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Nei. B. 29 
(Revised 8-9-41) 


United States of America 
Before The National Labor Relations Board 
21st Region 
Case No. X XI-C-17387 


Date Filed March 27, 1942 


In the Matter of— 
REGISTER PUBLISHING CO. LTD., 
and 


SANTA ANA INTERNATIONAL TYPO- 
GRAPHICAL UNION No. 579. 


FIRST AMENDED CHARGE 


Pursuant to Section 10 (b) of the National Labor 
Relations Act, the undersigned hereby charges that 
Register Publishing Co., Ltd., at Santa Ana, Cali- 
fornia, employing 78 workers in Newspaper pub- 
lishing business has engaged in and is engaging in 
unfair labor practices within the meaning of Section 
8, subsections (1), (3) and (5) of said Act, in 
that on or about March 1, 1940, and at all times 
thereafter, it, by its officers, agents and employees, 
refused to bargain collectively with the authorized 
representatives of the Santa Ana International 
Typographical Union No. 579, a labor organization, 
chosen by a majority of its employees in a unit con- 
sisting of all employees in the composing room of 
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its Santa Ana Register Plant for purposes of col- 
lective bargaining in respect to rates of pay, wages, 
hours of employment, and other conditions of em- 
ployment. <A unit consisting of all employees in 
the composing room of the Santa Ana Register 
Plant is an appropriate unit for the purposes of 
collective bargaining in respect to rates of pay, 
wages, hours of employment, and other conditions 
of employment, and by refusing to bargain with the 
duly designated representative of the majority of 
the employees in said unit, the Company, by its 
officers, agents and employees, did engage in and is 
engaging in unfair labor practices within the mean- 
ing of Section 8, subsection (5) of the Act. 

On or about July 29, 1941, and at all times since 
that date, the Company has refused to reinstate and 


employ: 
A. L. Berkland J. W. Jones 
F. L. Berkland W. A. Lawrence 
C. W. Brakeman J. H. Patison 
William O. Bray L. C. McKee 
G. J. Bronzen J. W. Parkinson 
Charles Clayton J. A. Sherwood 
G. W. Duke V. C. Shidler 
K. W. Ellis J. EK. Swanger 
W. Hz. Fields ie vo taylor 
G. L. Hawk C. C. Thrasher 


Said refusal to reinstate and employ being for the 
reason that said employees, and each of them, had 
engaged in concerted activities for the purpose of 
collective bargaining and other mutual aid and pro- 
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tection through their designated representative, the 
Santa Ana International Typographical Union No. 
579, and by said refusal to reinstate and employ 
said persons and each of them, the Company is en- 
gaging in unfair labor practices within the mean- 
ing of Section 8, subsection (8) of the Act. 

By the acts set forth above, and by written and 
oral statements to its employees derogatory to the 
Union, and by attempting to organize a back to 
work movement among its striking employees, the 
Company, by its officers, agents and employees, has 
interfered with, restrained and coerced its em- 
ployees in the exercise of the rights guaranteed in 
Section 7 of the National Labor Relations Act, and 
did thereby engage in and is thereby engaging in un- 
fair labor practices within the meaning of Section 
8, subsection (1) of the Act. 

The undersigned further charges that said unfair 
labor practices are unfair labor practices affecting 
commerce within the meaning of said Act. 

Name and address of person or labor organiza- 
tion making the charge. (If made by a labor or- 
ganization, give also the full name, local number and 
affiliation of organization, and name and official 
position of the person acting for the organization. ) 

SANTA ANA INTERNATIONAL 
TYPOGRAPHICAL UNION 
No. 579 

J. W. JONES, Vice-President 
837 N. Garnsey St., Santa Ana, 

California 
Telephone - Santa Ana 5714-J 
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Subseribed and sworn to before me this 27th day 
of March, 1942, at Los Angeles, California. 
CHARLES M. RYAN, 
Attorney, 21st Region, Nation- 
al Labor Relations Board, 
Los Angeles, California. 


BOARD’S EXHIBIT No. 1-C 
[Title of Board and Cause. } 
COMPLAINT 


It having been charged by Santa Ana Interna- 
tional Typographical Union No. 579, hereinafter 
ealled the ‘‘Union,’’ that Register Publishing Co., 
Ltd., hereinafter called the ‘“Respondent,’’ at Santa 
Ana, California, has engaged in and is now engag- 
ing in certain unfair labor practices affecting com- 
merce, as set forth and defined in the National 
Labor Relations Act, approved July 5, 1935, 49 Stat. 
449, hereinafter referred to as the ‘‘Act,’’ the Na- 
tional Labor Relations Board, by the Regional Di- 
rector for the Twenty-first Region, designated as 
agent of said National Labor Relations Board, by 
its Rules and Regulations—Series 2, as amended, 
hereby issues its Complaint and alleges the fol- 
lowing: 

1. Respondent, Register Publishing Co., Ltd., is 
and at all times hereinafter referred to has been a 
corporation organized and existing under and by 
virtue of the laws of the State of California. Said 
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Company has its principal office and place of busi- 
ness at Santa Ana, California. It is engaged in the 
publication, distribution and sale of a daily news- 
paper, known as the ‘‘Santa Ana Register,’’ here- 
inafter referred to as the ‘‘Register.’’ 

2. The Register is a newspaper published daily, 
including Sunday, by Respondent, at its plant at 
Santa Ana, California. Said newspaper is distri- 
buted throughout the State of California. In addi- 
tion, a substantial portion of its daily circulation 
is sold and distributed outside the state of Cali- 
fornia. 

3. Respondent, in the course and conduct of its 
business, as described in paragraphs 1 and 2 above, 
causes and has continuously caused large quantities 
of raw materials used in its business, including spe- 
cifically, but without limitation thereby, news print 
and mats to be transported to Respondent’s place of 
business at Santa Ana, California, from other states 
of the United States and from foreign countries. 

4, Respondent, in the course and conduct of its 
business, as described in paragraphs 1, 2 and 3 
above, daily supphes news to, and daily receives 
news from, several well known news services, which 
gather and disseminate news nationally and inter- 
nationally. Said Respondent, in the course and con- 
duct of its business, likewise daily receives and pub- 
lishes numerous feature services, the material for 
many of which is prepared and originates in states 
of the United States other than the state of Cali- 
fornia. further said Respondent, in the course and 
conduet of its business, daily publishes in substan- 
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tial amounts advertising originating outside the 
State of California. 

5. Santa Ana International Typographical Union 
No. 579, hereinafter called the *‘Union,”’ is a labor 
organization within the meaning of Section 2, sub- 
section (5) of the Act. 

6. Respondent, by its officers and agents, R. C. 
Hoiles and C. H. Hoiles, while engaged at its Santa 
Ana plant, as described in paragraphs 1, 2, 3 and 4 
above, at various and divers times since March 1, 
1940, has made known to its employees its hostility 
toward labor organizations, particularly the Union, 
by criticizing and condemning unions as rackets and 
union members as racketeers, by criticizing and con- 
demning the principles of collective bargaining, by 
questioning employees regarding their loyalty to the 
union, by statements to the effect that unions have 
never benefited anyone and employees are better 
off without a union, and by statements to the effect 
that it would never, under any circumstances, enter 
into a written signed contract with the Union, and by 
promises of reward to employees if they would 
withdraw from membership in and, activity in be- 
half of the Union; and by such acts and each of 
them the Respondent did interfere with, coerce and 
restrain and is interfermmg with, coercing and re- 
straining its employees in the exercise of rights 
guaranteed in Section 7 of the National Labor Re- 
lations Act and did thereby engage in and is thereby 
engaging in unfair labor practices within the mean- 
ing of Section 8, subsection (1) of the Act. 

7. The acts alleged in paragraph 6 above, oc- 
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eurred on or about March 1, 15, 20 and 27, 1940, 
and on or about April 15, 1940, and on or about 
May 3 and 16, 1940, and on or about January 15, 
1941, and on or about March 1, 1941, and on or about 
April 3, 18, 28, 26, 29 and 30, 1941, and on or about 
May 1, 2, 3, 4 and 5, 1941, and on or about August 
2, 1941, and on numerous occasions thereafter up to 
and including the date of this complaint. 

8. A unit for the purpose of collective bargain- 
ing composed of all employees in the composing 
room of Respondent’s Santa Ana plant would in- 
sure to Respondent’s employees the full benefit of 
the right to self-organization and would otherwise 
effectuate the policies of the National Labor Rela- 
tions Act, and is therefore a unit appropriate for 
the purposes of collective bargaining. 

9. Prior to March 1, 1940, and at all times there- 
after, a majority of the employees in the unit set 
forth in paragraph 8 above did designate the Union 
as their representative for the purpose of collec- 
tive bargaining with Respondent. By virtue of said 
designation, the Union is and has been at all times 
since March 1, 1940, the exclusive representative of 
all employees in the unit set forth above for the pur- 
pose of collective bargaining with respect to rates 
of pay, wages, hours of employment and other con- 
ditions of employment. 

10. The Respondent, while engaged at its Santa 
Ana plant as aforesaid, on or about March 1, 1940, 
and at all times thereafter, refused and failed and 
does now refuse and fail to bargain collectively in 
good faith with respect to rates of pay, wages, hours 
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of employment and other conditions of employment 
with the Union, as exclusive representative of all 
employees in the unit set forth in paragraph 8 
above. By such acts and each of them, Respondent 
did engage in and is now engaging in unfair labor 
practices within the meaning of Section 8, subsee- 
tion) ot the Act: 

11. The Respondent, by its acts and each of them 
as set forth in paragraph 10 hereof, did interfere 
with, coerce and restrain, and is interfering with, 
coercing and restraining its employees in their ex- 
ercise of the rights guaranteed in Section 7 of the 
National Labor Relations Act, and did thereby en- 
gage in and is thereby engaging in unfair labor 
practices within the meaning of Section 8, subsec- 
tion (1) of the Act. 

12. On or about May 1, 1941, Respondent’s em- 
ployees in the unit set forth in paragraph 8 hereof 
did go on strike and did picket Respondent’s plant. 
The strike is still being carried on. Said strike was 
caused by and has been prolonged by Respondent’s 
unfair labor practices alleged in paragraphs 6 and 
10 hereof. 

13. On or about July 29, 1941, the Union did re- 
quest the Respondent to reinstate and employ the 
employees and each of them who had gone on strike 
on or about May 1, 1941, namely: 


A. L. Berkland J. W. Jones 

I. L. Berkland W. A. Lawrence 
C. W. Brakeman J. ly Pattison 
William O. Bray L. C. MeKee 


G. J. Bronzen J. W. Parkinson 
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Charles Clayton J. A. Sherwood 
G. W. Duke V. C. Shidler 
EK. W. Ellis J. KE. Swanger 
W. H. Fields E. Y. Taylor 
G. L. Hawk C. C. Thrasher 


and the Respondent has at all times refused and 
failed, and does now refuse and fail, to reinstate 
and employ the employees and each of them who 
went out on strike on or about May 1, 1941, said 
refusal to reinstate and employ the aforesaid em- 
ployees and each of them being for the reason that 
they had formed, joined and assisted a labor or- 
ganization of their own choosing, to wit, the Union, 
and had engaged in concerted activities for the pur- 
poses of collective bargaining and other mutual aid 
and protection. 

14. Respondent, by its refusal to reimstate and 
employ the employees and each of them who went 
out on strike on or about May 1, 1941, as set forth 
in paragraph 13 above, did discriminate and is now 
discriminating in regard to hire and tenure of em- 
ployment of the above-named employees and each 
of them, and did thereby engage in and is thereby 
engaging in unfair labor practices within the mean- 
ing of Section 8, subsection (3) of the Act. 

15. Respondent, by its acts and each of them, as 
set forth in paragraphs 13 and 14 above, did inter- 
fere with, coerce and restrain and is interfering 
with, coercing and restraining its employees in their 
exercise of the rights guaranteed in Section 7 of the 
National Labor Relations Act and did thereby en- 
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gage in and is thereby engaging in unfair labor 
practices within the meaning of Section 8, subsec- 
tion (1) of the Act. 

16. The acts of Respondent as set forth in para- 
graphs 6, 10, 11, 12, 13 and 14 of this Complaint, 
occurring in connection with the operations of Re- 
spondent as described in paragraphs 1, 2, 3 and 4 
above, have a close, intimate and substantial rela- 
tion to trade, traffic and commerce among the sev- 
eral states and have led and now lead to labor dis- 
putes burdening and obstructing commerce and the 
free flow of commerce. 

17. The aforesaid acts of Respondent, as set forth 
in paragraphs 6, 10, 11, 12, 13 and 14 of this Com- 
plaint, constitute unfair labor practices affecting 
ecommerce within the meaning of Section 8, subsec- 
tions (1), (8) and (5) and Section 2, subsections 
(6) and (7) of the National Labor Relations Act. 


Wherefore, the National Labor Relations Board, 
on the 23d day of April, 1942, issues its Complaint 
against Register Publishing Co., Ltd., Respondent 
herein. 

NOTICE OF HEARING 


Please Take Notice that on the 7th day of May, 
1942, in the Council Chambers on the third floor of 
the City Hall at Third and Main Streets, in Santa 
Ana, California, at 10:30 in the forenoon, a hearing 
will be conducted before the National Labor Rela- 
tions Board, by a Trial Examiner to he designated 
by it in accordance with its Rules and Regulations— 
Series 2 as amended, Article IV and Article II, 
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Section 23, on the allegations set forth in the Com- 
plaint hereinabove set forth, at which time and 
place you will have the right to appear in person 
or otherwise, and give testimony. 

You are further notified that you have the right 
to file with the Regional Director for the Twenty- 
first (21st) Region, acting in this matter as the 
agent of the National Labor Relations Board, an 
answer to the foregoing Complaint, on or before the 
6th day of May, 1942. 

Enclosed herewith for your information is a copy 
of the Rules and Regulations, Series 2 as amended, 
made and published by the National Labor Rela- 
tions Board, pursuant to authority granted in the 
National Labor Relations Act. Your attention is 
particularly directed to Article II of the said Rules 
and Regulations. 

Please Take Notice that duplicates of all exhibits 
which are offered in evidence will be required unless, 
pursuant to request or motion, the Trial Examiner 
in the exercise of his discretion and for good cause 
shown, directs that a given exhibit need not be 
duplicated. 


In Witness Whereof, the National Labor Rela- 
tions Board has caused this, its Complaint and its 
Notice of Hearing, to be signed by the Regional 
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Director for the Twenty-first Region on the 23rd 
day of April, 1942. 
[Seal] WM. R. WALSH, 

Regional Director, 21st Re- 
gion, National Labor Rela- 
tions Board, 808 U. 8. Post- 
office & Courthouse Build- 
ing, Los Angeles, California 


BOARD’S EXHIBIT No. 1-D 
[Title of Board and Cause. ] 
AFFIDAVIT AS TO SERVICE 


State of California, 
County of Los Angeles—ss. 


I, Marion Riemer, being duly sworn, depose and 
say that I am an employee of the National Labor 
Relations Board, in the 21st Region at Los An- 
geles, California, on the 23rd day of April, 1942, 
I served by postpaid registered mail, bearing Gov- 
ernment frank a copy of 

Complaint, Notice of Hearing, and First Amended 
Charge to the following named persons, addressed 
to them at the following addresses: 

Register Publishing Co., Ltd. 
Santa Ana, California 
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Santa Ana International Typographical Union No. 
a719, 
837 North Garnsey Street 
Santa Ana, California 
Attention: J. W. Jones, Vice President 
MARION RIEMER. 
Subscribed and sworn to before me this 23rd day 
of April, 1942. 
(Illegible) 
Notary Public in and for the County of Los An- 
geles, State of California. 
My Commission Expires Nov. 24, 1943. 


et 


BOARD’S EXHIBIT No. 1-F 


United States of America Before the National 
Labor Relations Board, Twenty-First Region 


In the Matter of REGISTER PUBLISHING CO., 
LTD., 
and 


SANTA ANA INTERNATIONAL TYPO- 
GRAPHICAL UNION No. 579. 


ANSWER 


Comes Now Respondent, Register Publishing 
Co., Ltd., a corporation, and answering the Com- 
plaint on file herein admits, denies and alleges as 
follows: 
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1. Answering Paragraph 1 of the Complaint, Re- 
spondent admits the allegations of the same. 

2. Answering Paragraph 2 of the Complaint, 
Respondent admits the allegation that the Register 
Publishing Co., Ltd. is a newspaper published daily 
by Respondent at its plant in Santa Ana, Califor- 
nia, but denies the allegation that it is published 
Sunday, the allegation that it 1s distributed through- 
out the state of California, and the allegation that 
a substantial portion of its daily circulation is 
sold and distributed outside the state of California. 
Respondent alleges that its total circulation as of 
April 30th, 1941, when the strike mentioned here- 
inafter was commenced, was 15,659, of which only 
89 were circulated outside the county but inside the 
state, and only 51 were circulated outside the state, 
largely for accommodation. 

3. Answering Paragraph 3 of the Complaint, 
Respondent admits that its news print and mats 
come from without the state but denies that it causes 
or has continually caused large quantities of raw 
materials used in its business, exclusive of news 
print or mats, to be transported to Respondent’s 
place of business at Santa Ana either from other 
states of the United States or from foreign coun- 
tries. 

4. Answering Paragraph 4 of the Complaint. 
Respondent denies each and every allegation con- 
tained therein, except that it admits that it receives 
and publishes daily except Sunday certain feature 
services the material for certain of which is pre- 
pared and originates outside the state of California 
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and that Respondent, in the course and conduct 
of its business daily except Sunday publishes ad- 
vertising originating outside the state of Califorma. 

5. Answering Paragraph 5 of the Complaint, Re- 
spondent admits the allegations of the same. 

6. Answering Paragraph 6 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 

7. Answering Paragraph 7 of the Complaint, 
Respondent alleges that it lacks information suf- 
ficient to form a belief, and on that ground denies 
each and every allegation contained therein. 

8. Answering Paragraph 8 of the Complaint. 
Respondent denies each and every allegation con- 
tained therein, except that it admits that a unit 
composed of all employees in the composing room 
of Respondent’s plant would be a unit appropriate 
for the purposes of collective bargaining. 

9. Answering Paragraph 9 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein, except that it admits that prior to 
March Ist, 1940, and for a period thereafter ex- 
tending not later than April 30th, 1941, a ma- 
jority of the employees in Respondent’s compos- 
ing room did designate the Union as their repre- 
sentative for the purpose of collective bargaining 
with Respondent, and that up to and including 
April 30th, 1941, the Union was the exclusive rep- 
resentative of all employees in the said unit fer 
the purpose of collective bargaining with respect 
to rates of pay, wages, hours of emplovment and 
other conditions of employment. 
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10. Answering Paragraph 10 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 

11. Answering Paragraph 11 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 

12. Answering Paragraph 12 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein, except that it admits that on the 
night of April 30th and on the morning of May 
Ist, 1941, certain of Respondent’s employees in the 
composing room did go on strike and did picket 
Respondent’s plant. 

13. Answering Paragraph 13 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 

14. Answering Paragraph 14 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 

15. Answering Paragraph 15 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 

16. Answering Paragraph 16 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 

17. Answering Paragraph 17 of the Complaint, 
Respondent denies each and every allegation con- 
tained therein. 
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Wherefore: Respondent prays the Complaint on 
file herein be dismissed. 
. REGISTER PUBLISHING CO., 
LTD., 
Santa Ana, California. 
By C. H. HOILES, 
Secretary-Treasurer. 
WILLIS SARGENT, 
Attorney for Respondent. 


State of California, 
County of Orange—ss. 


C. H. Hoiles, being by me first duly sworn, de- 
poses and says: 

That he is the Secretary-Treasurer of the Reg- 
ister Publishing Co., Ltd., The Respondent in the 
above entitled matter, and that he makes this veri- 
fication for and on behalf of said Register Pub- 
lishing Co., Ltd., that he has read the foregoing 
Answer and knows the contents thereof and that the 
same is true of his own knowledge, except as to 
the matters which are therein stated to be without 
the knowledge of Respondent, and as to those that 
he believes it to be true. 

C. H. HOTLES. 

Subseribed and Sworn to before me this 5 day 
of May, 1942. 

[Seal] BLANCHE P. GILBERT, 
Notary Public in and for the County of Orange, 

State of California. 
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Mr. Charles M. Ryan, 
For the Board. 


Mr. Willis Sargent and Mr. Paul Hart, of Los 
Angeles, 
For the respondent. 


Mr. Seth R. Brown of Los Angeles, 
For the Union. 


INTERMEDIATE REPORT 


Statement of the Case 

Upon an amended charge filed March 27, 1942, 
by Santa Ana International Typographical Union 
No. 579, affiliated with the International Typo- 
graphical Union, herein called the Union, the Na- 
tional Labor Relations Board, herein called the 
Board, by the Regional Director for the Twenty-first 
Region (Los Angeles, California), issued its com- 
plaint dated April 23, 1942, against Register Pub- 
lishing Co., Ltd., herein called the respondent, al- 
leging that the respondent had engaged in and was 
engaging in unfair labor practices affecting com- 
meree within the meaning of Section 8 (1), (3), and 
(5) and Section 2 (6) and (7) of the National La- 
hor Relations Act, 49 Stat. 449, herein called the 
Act. Copies of the complaint accompanied by no- 
tice of hearing were duly served upon the respond- 
ent and the Union. 

With respect to the unfair labor practices, the 
complaint alleged in substance that the respondent 
(1) on or about March 1, 1940, and at all times 
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thereafter, refused to bargain collectively with the 
Union, although at all such times it was the exclu- 
sive representative of all the employees in the 
composing room of respondent’s Santa Ana plant, 
a unit appropriate for the purposes of collective 
bargaining; (2) since March 1, 1940 has indicated 
its hostility to the Union and thereby has inter- 
fered with, restrained, and coerced its employees in 
the exercise of rights guaranteed under the Act; 
(3) since July 29, 1941, has refused to reinstate 
20 named employes,! who had gone out on strike 
on May 1, 1941, because of the unfair labor prac- 
tices described above, despite their application for 
reinstatement. 

The respondent’s answer filed May 6, 1942, de- 
nied the jurisdiction of the Board and denied the 
commission of any unfair labor practices. 

Pursuant to notice, a hearing was held in Santa 
Ana, California, on May 7, 8, and 11, 1942, before 
Will Maslow, the undersigned Trial Examiner duly 
designated by the Chief Trial Examiner. The Board 
and the respondent were represented by counsel] 
and the Union by a representative; all participated 
in the hearing. Full opportunity to be heard, to 
examine and cross-examine witnesses, and to in- 
troduce evidence bearing on the issues was afforded 
all parties. 

At the elose of the Board’s ease, and again at 
the close of the hearing, the respondent. moved to 


1) On the Board’s motion and without objection, 
two names were stricken from the complaint hy the 
Trial Examiner. 
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dismiss the complaint because of lack of jurisdic- 
tion and also on the merits because of lack of proof. 
These motions were denied.? 

At the close of the hearing, both the attorney for 
the Board and the respondent moved to conform 
the pleadings to the evidence adduced. These mo- 
tions were granted. At the close of the hearing, the 
attorneys for the Board and the respondent ar- 
gued orally before the undersigned. A brief was 
also subinitted by the respondent. 

Upon the entire record in the case and from his 
observation of the witnesses, the undersigned makes 
the foilowing: 


FINDINGS OF FACT 
I. The business of the respondent 

The respondent is a California corporation which 
publishes a newspaper, Known as the Santa Ana 
Register, herein called the Register, daily except 
Sundays, in Santa Ana, California. In 1940, there 
were 15,032 subscribers to the Register, of whom 
59 were located outside the State of California. In 
1940 all of the newsprint used by the respondent, 
amounting to 1,431,000 pounds, was purchased by 
it for $34,636 and shipped to Santa Ana from Can- 
ada. That same year miscellaneous materials and 
equipment in the sum of $7,000 were like- 
wise shipped from points outside the State of Cali- 
fornia to its plant in Santa Ana. 

The respondent subseribes to the news services 


(2) The official reporter inadvertently omitted 
the second denial of these motions. In any event they 
are hereby denied. 
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of the Associated Press, the United Press, and 
the International News Service; the greater part 
of the news of these services is gathered out of the 
State of California by the services and transmitted 
to the Register. Such news constitutes about 12% 
of the total news appearing in the Register. In ad- 
dition, the Register publishes a miscellany of spe- 
cia] features; about 90% of these features is fur- 
nished to it by feature services located outside 
of the State of California. These features con- 
stitute about 8% of the total reading material of 
the Register. 

About 6% of the total revenue of the respondent 
is derived from national advertisers located out- 
side the State of California. This advertising is 
transmitted to the Register by agencies likewise 
located outside the State of California. The re- 
spondent’s total annual gross revenue is more than 
$300,000, two-thirds of which comes from its ad- 
vertising and the remainder from its subseribers. 

There has been no substantial change since 1940 
in the operations of the respondent described above, 
except for a decline in national advertising.* 

The strike of April 30, 1941, hereinafter de- 
seribed, resulted in no substantial interference with 
the operations described above, except that the May 
1, 1941 issue of the Register was prepared by 


(3) The above description of the respondent’s 
operations is based on the undisputed testimony of 
C. H. Hoiles, the secretary-treasurer of the re- 
spondent. 
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a make-shift staff and was less than the usual 
size.4 

The respondent employs from 80 to 85 persons, 
about 22 of whom worked in April 1941, as print- 
ers in its composing room. 


Il. The organization involved 

Santa Ana International Typographical Union 
No. 579, affiliated with the International Typo- 
eraphical Union formerly affiliated with the Ameri- 
ean Federation of Labor but now unaffillated, is a 
jabor organization of which all of the employees 
in the respondent’s composing room were members 
on April 30, 1941. 


Iti. The unfair labor practices 
A. Background 

The Register has been published in Santa Ana 
since at least 1909. From 1909 to about 1928 it was 
ownec by one Baumgartner. In 1928 it was acquired 
by the respondent, the then chief stockholder being 
J. F. Burke. In 1935 the Hoiles family, the pres- 
ent stockholders and publishers, purchased the stock 
of the respondent and have held it ever since. 


(4) In N.L.R.B. v. Rath Packing Co., 115 F. 
(2d) (C.C.A. 8) the court held: ‘‘. . . the Board’s 
jurisdiction is not limited to cases in which actual 
obstruction of commerce through labor disputes, 
strikes or lockouts has materialized.’’ In N.L.R.B. 
vy. Levaur, Inc., 115 #. (2d) 105 (C.C.A. 1) the come 
held: 

“Thus, the respondent’s contention that the 
failure of the strike to affect interstate com- 
merece prevents attachment of the Board’s jur- 
isdiction must be rejected.”’ 
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From 1909 to 1935 the working conditions of 
the printers in the composing room were governed 
by an oral contract between the Union and the 
various owners of the Register. From 1935 to 1937 
while the Hoiles family was in control, the terms 
of the prior oral contract were observed by the 
Hoiles although the oral contract was not formally 
renewed. 

In 1937 the Union met with the publishers of 
the Register, the publishers of a competing news- 
paper, known as the Santa Ana Journal, and the 
owners of the commercial job printing shops in 
Santa Ana and negotiated a new agreement. The 
commercial job printers signed the agreement, but 
the publishers of the Register and the Santa Ana 
Journal refused to do so. The terms of the oral 
agreement with the Register were, however, reduced 
to writing. The 1937 contract increased the wage 
rate from the existing rate of 8714 cents an hour 
to 92 cents and provided for an additional in- 
crease to $1 during the life of the contract. 

In 1939, at the expiration of the oral agreement, 
the respondent met with the Union and negotiated 
a renewal for the term of one year. The Union 
again asked the respondent to sign the agreement, 
but again the respondent refused. The 1939 agree- 
ment, which was likewise reduced to writing, pro- 
vided for a closed shop, limited the number of ap- 
prentices the respondent could employ to three and 
regulated the type of work to be done by the ap- 
prentices. The wage scale was fixed at $1 an hour 
for a work week of five days of 714 hours each. Time 
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and a half was required for work after 714 hours 
each day, although the respondent was given the 
option of lengthening the work week to five days 
of 8 hours each without any overtime on giving the 
Union two weeks notice. 

The contract also incorporated the by-laws of the 
International Typographical Union in relation to 
the control of apprentices and certain other mat- 
ters. It expired on March 1, 1940. 

The 1939 contract was substantially similar in 
its closed shop and apprenticeship clauses to the 
other oral agreements extending back to 1909. 


B. The refusal to bargain with the Union 
1. The appropriate unit 

The complaint alleges, and the respondent’s an- 
swer admits, that all the employees in the compos- 
ing room of the respondent’s Santa Ana plant 
constitute a unit appropriate for the purposes of 
collective bargaining. The undersigned finds that 
all the employees in the composing room of the 
respondent’s Santa Ana plant have at all times ma- 
terial herein and do now constitute an appropriate 
unit and further finds said unit will ensure to the 
employees of the respondent the full benefit of their 
rights to self-organization and to collective bar- 
gaining and otherwise effectuate the policies of the 
Act. 

2. Representation of a majority in 
the appropriate unit 

The complaint alleges that prior to March 1, 1940, 

and at all times thereafter a majority of the em- 
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ployees in the respondent’s composing room did des- 
ignate the Union as their representative for the 
purposes of collective bargaining with respondent 
and therefore the Union has been since March 1, 
1940, and is now, the exclusive representative of 
all said employees for the purposes of collective 
bargaining. The respondent’s answer admits that 
up to April 30, 1941, the Union was such exclusive 
representative. 

On the night of April 30, 1941, the employees 
of the respondent ceased work concertedly and went 
on strike. The strike has continued ever since. 

The undersigned finds that on March 1, 1940, and 
at all times thereafter,> the Union was and is the 
duly designated representative of a majority of 
employees in the above-described appropriate unit 
and pursuant to Section 9 (a) of the Act, the 
Union was at all times material herein and is now 
the exclusive representative of all of the employees 
in such unit for the purposes of collective bar- 
gaining in respect to rates of pay, wages, hours of 
employment, and other conditions of emplovment. 


3. The negotiations in 19406 
In March 1940, on the expiration of the 1939 
contract, the Union submitted its proposals for a 


(5) Matter of A. Sartorius & Co., Ine., ete., 40 
N.L.R.B., No. 20, 10 L.R.R. 358. The strike, as is 
hereinafter found, was caused by the respondent’s 
unfair labor practices. 


(6) The testimony of the Union representatives 
as to the negotiations both in 1940 and 1941 was 
substantially uncontradicted. 
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new contract, requesting a wage rate of $1.15 an 
hour and one week’s vacation with pay. The ex- 
isting contract provided for $1. an hour and con- 
tained no provisions for vacations. Karly in March, 
C. H. Hoiles, the secretary-treasurer of the respond- 
ent and a son of R. C. Hoiles, president of the re- 
spondent, met with the Union’s representative and 
rejected the proposals, stating that since tue re- 
spondent paid overtime to its printers, it was op- 
posed as a matter of principle to granting vaca- 
tions with pay. The respondent also stated it would 
not increase the hourly rate. The Union then asked 
the respondent to submit its own offers which Hoiles 
did shortly thereafter. 

That month the respondent proposed that there 
be no discrimination between Union and non-union 
members in its plant, which, as C. H. Hoiles tes- 
tified, meant it wished to abolish the closed shop 
provisions of the contract. It further asked for 
full control of apprentices, eliminating all restric- 
tions as to the number of apprentices it could hire 
and the type of work they could do during their 
apprenticeship. It also proposed that the work 
week be increased to 40 hours, consisting of 5 days 
of 7 hours each and one of 5. Finally, C. H. Hoiles 
requested several minor adjustments. 

Each of the points set forth in the respondent’s 
demands meant a worsening of the then existing 
conditions of employees, then numbering 22 print- 
ers and three apprentices. 

Upon the receipt of these proposals, the Union 
requested the assistance of Seth R. Brown, a rep- 
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resentative of the International Typographical 
Union, [herein called the ITU] and formerly its 
first vice president, who came to Santa Ana to con- 
duct the negotiations with the respondent. 

Brown met with C. H. Hoiles on March 20, 1940, 
and discussed the respondent’s proposals. Hoiles 
stated that the respondent wished to have full con- 
trol of the work done by the apprentices during 
their six-year apprenticeship and specifically that 
apprentices should be allowed to work on the lino- 
type machines prior to the last year of their ap- 
prenticeship. Brown in reply quoted from the by- 
laws of the ITU which he contended forbade the 
inclusion of such provisions in the contract of a 
subordinate local. 

On March 27, 1940, the parties met again and 
continued their discussions. 

On April 15, 1940, Brown and George Duke, vice 
president of the Union, met with C. H. Hoiles. 
Brown offered to submit to the Union for ratifi- 
eation a proposal that the wage rate be increased 
to $1.06 an hour, a drop from the original proposal 
of $1.15, but Hoiles immediately rejected this offer. 
Brown then suggested all matters in dispute be ar- 
bitrated, including the question of wages. This too 
was refused by Hoiles.’ Duke then stated that if 


(7) At the hearing it was shown that the by-laws 
of the ITU forbade anv arbitration of the ‘‘general 
laws’’ of the ITU, which included provisions re- 
lating to apprentices. The respondent did not con- 
tend, however, that it knew of this prohibition at 
the time or that it was the reason for its refusal to 
submit the dispute to arbitration. 


28 National Labor Relations Board 


an agreement were reached, the Union wished it re- 
duced to writing and signed. Hoiles replied that he 
would not consider signing a contract, that his word 
was good, and that the Union did not need to fear 
that he would violate an oral agreement. 

Brown then requested the respondent to submit 
new offers and the meeting adjourned. 

On May 38, Brown and C. H. Hoiles met again. 
Brown proposed a graduated wage scale and gradu- 
ated provisions for vacations with pay, as follows: 

$1.03 an hour to September 1, 1940. 

1.04 an hour from September 1, 1940, to March 


1, 1941. 

1.05 an hour from March 1, 1941, to September 
lp ale 

1.06 an hour from September 1, 1941, to March 
1, 1942. 


1.08 an hour from March 1, 1942, to March 1, 
1943. 

2 days vacation with pay in 1940. 

3 Gays vacation with pay in 1941. 

0 days vacation with pay in 1942. 

5 days vacation with pay in 1943. 

C. H. Hoiles agreed to take the modified pro- 
posals under advisement. This was the second time 
the Union had lowered its original demands. 

On May 16, 1940, the parties met again and C. H. 
Jioiles rejected the Union’s modified proposals stat- 
ing that he could not grant a wage increase no 
matter how small, because his other employees would 
then ask for a similar increase. The Union again 
asked for counter-proposals but Hoiles said he had 
none. 


vs. Register Publishing Co., Ltd. 29 


The Union met that night and decided to hoid 
in abeyance the entire negotiations with respond- 
ent. No further conferences with the respondent 
were held until April, 1941. The terms of the oral 
agreement were observed, however, until May 1, 
1941, 

4. The negotiations in 1941 

In March 1941, the Union negotiated a series of 
contracts with the commercial job printers in Santa 
Ana and with three weekly newspapers in the vi- 
einity.8 These contracts raised the hourly wage rate 
for printers from $1 an hour to $1.07 up to October 
1, 1941, and to $1.12 from October 1, 1941, to Oc 
tober 1, 1942. 

Early in April 1941, at the Union’s request, C. H. 
Hoiles met again with the Union’s repiesenta- 
tives. Brown notified Hoiles of the contracts signed 
by the job printers and weekly newspapers and con- 
tending that the wage seale set forth in these con- 
tracts was now the prevailing wage rate in the 
county, asked Hoiles to meet that wage scale. Hoiles 
replied that while it would not embarrass the re- 
spondent financially to nerease its printers’ wages, 
it could not grant the increase, because other em- 
plovees in other departments would expect like 
treatment.? Hoiles then proposed that the work 
week be increased from 3714 hours to 40 hours a 


(8) The Journal, competitor of the Register, had 
ceased publication around November 1938. 


(9) The respondent had no other union mem- 
bers among its employees except two stereotypers 
and two pressmen. 
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week, which necessitated the elimination of the over- 
time rate for the extra 214 hours. The Union’s 
representative rejected this proposal, but offered 
to submit it directly to the Union’s membership.!© 
The Union again requested that an agreement, if 
reached, be signed and Hoiles again refused. The 
apprenticeship question was also discussed and 
the parties renewed the contentions expressed in 
the 1940 conferences.!! 

On April 18, 1941, the parties met again and 
the Union notified C. H. Hoiles that its members 
had rejected the proposed increase of the work 
week to 40 hours at straight time pay. After some 
further discussion on wages, the Union asked the 
respondent for a new offer, but Hoiles declined to 
submit any. Brown then asked Hoiles to fix the 
date for another meeting. Hoiles replied, that they 
could meet again but it would not do any good; that 
thev could talk about the war or the weather, but 
there would not be any increase in wages. 

A meeting was nevertheless, scheduled for April 
26. On that dav as Brown awaited C. H. Hoiles 
at the respondent’s plant, Brown was notified that 
the Union would receive a written statement of the 
respondent’s position. 


(10) The Union at that time consisted of about 
40 emplovees, about half of whom were employed 
by the respondent. It had several members who were 
unemployed. 


(11) The respondent never withdrew the de- 
mands first made in March 1940. 
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On April 29, 1941, Brown received a letter from 
the respondent dated April 26 which read: 

In accordance with our recent negotiations, 
the Board of Directors of the Register Pub- 
lishing Co., Ltd., have authorized me to place 
this proposition before you in writing. 

Namely, we are willing to allow our printers 
to work forty (40) hours a week, instead of 
3714, at the same rate they are now getting of 
$1 an hour. This will give them a weekly in- 
crease of $2.50, or approximately $130 a year. 

Also, we are to have complete control of the 
number and work of our apprentices, as we see 
fit for efficient operation of our plant. 

Hoping this meets with your approval, we 
are, 

Very truly yours, 
REGISTER PUBLISHING 
CO., LTD. 
(s) C. H. HOILES 
Secretary-Treasurer 


Followmg the receipt of C. H. Hoiles’ letter, 
Brown met individually with Hoiles on the after- 
noon of April 30, 1941, and urged him to withdraw 
the respondent’s proposition on apprentices and 
to confer further with the Union. Brown told 
Hoiles that if he did so there was a chance of set- 
thng the controversy. Hoiles replied that there would 
be no deviation from the terms set forth in the re- 
spondent’s letter of Apri] 26. Brown then told 
Hoiles the Union could not adopt the respondent’s 


32 National Labor Relations Board 


proposal on apprentices, because it violated the 
general laws of the ITU. 

That night the Union met and, after a report by 
Brown on the negotiations with the respondent, 
voted to go out on strike. Among the matters dis- 
eussed by the Union prior to the vote were the re- 
spondent’s refusal to sign an agreement, the ap- 
prentice question, and the respondent’s proposal 
that there be no discrimination between union and 
non-union men. 

Duke met C. H. Hoiles directly after the meet- 
ing and told him of the Union’s decision. When 
Hoiles told Duke that the respondent had not 
wished the strike, Duke replied: ‘‘ We feel that you 
have wanted it, both you and your father.’’ 

The strike began on the evening of April 30, 1941. 
All the printers walked out on strike that night 
and the next morning, except the foreman of the 
composing room. 


5. The Clovis News-Journal 
R. C. and C. H. Hoiles together own a 90 per- 
cent interest in a newspaper called the Clovis News- 
Journal published in Clovis, New Mexico. On July 
25, 1939, the Board issued a deeision!? in which it 


(12) In the Matter of R. C. Hoiles, C. H. Hoiles, 
Harry Hoiles and Mary Jane Hoiles, Doing Busi- 
ness Under the Trade Name and Style of Clovis 
News-Journal and Pryer C. Smith, 13 N.L.R.B. 
1123. A petition for enforcement of the Board’s 
order in this case was filed in the United States 
Cireuit Court of Appeals for the Tenth Cireuit; 
the Court, on August 5, 1940, granted a motion of 
the Board to dismiss the proceeding without preju- 
dice. 
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found that the publishers of the Clovis News- 
Journal, by their refusal to put in writing an agree- 
ment they had reached on February 6, 1939, with 
Local 985 of the ITU, had interfered with, re- 
strained, and coerced their employees in the exer- 
cise of the rights guaranteed in Section 7 of the 
Act. 

On November 30, 1940, however, Local 985 of the 
ITU and the publishers signed a one-year agree- 
ment providing for a closed shop. C. H. Hoiles is 
general manager of the Clovis News-Journal and 
owns a 45 percent interest in the paper. All prob- 
lems concerning its labor relations are first sub- 
mitted to him before action is taken. 


6. R. C. Hoiles’ views on unionism 

On January 15, 1941, Duke and R. C. Hoiles en- 
gaged in a discussion on trade unions, similar to 
discussions between the two held in the past. Duke 
asked: ‘‘If you do not like union labor in your em- 
ploy, why don’t you discharge all of us and employ 
non-union labor.’’ Duke testified and the under- 
signed finds that R. C. Hoiles replied: ‘‘Oh, the 
Wagner Act and its provisions would force me to 
reinstate all of them and give them back pay 
too,’728 

A series of 5 columns written by R. C. Hoiles 
which had been published in 1940 and 1941 in the 
Register under his signature was introduced in 
evidence at the hearing. These columns were offered 


(13) R. C. Hoiles did not testify, although pres- 
ent at the hearing. 
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and received not to show that the views expressed 
therein were in themselves a violation of the Act, 
but solely to illustrate the opinions of R. C. Hoiles 
and thus to furnish a background against which the 
respondent’s contentions in the negotiating confer- 
ences could be interpreted and evaluated." 

In the May 31, 1940, issue of the Register there 
appeared a column entitled: ‘‘ Printers Union Idea 
of Apprentices.’’ R. C. Hoiles wrote in that column 
that ‘‘the apprentice must be the serf of the union 
printers”? and that ‘‘The only difference between 
the printers’ idea of controlling apprentices and 
Hitler or Stalin, is a matter of degree.”’ 

In another column published the same day he 
wrote: 

Anyone who has had experience in reading 
union contracts, recognizes the similarity be- 
tween the German terms of peace to France 


and a union contract. 
* *& *& 


(14) The undersigned rejects the contention of 
the respondent that there was no connection between 
these views and the position taken in the collective 
bargaining conferences by C. H. Hoiles. Not only is 
R. C. Hoiles president of the respondent and one 
of its directors, but he is also the father of C. H. 
Hoiles. Together they own about half of the stock 
of the respondent and are the co-publishers of the 
Register. The remaining shares are owned by the 
wife, son, and daughter-in-law of R. C. Hoiles, and 
by Earl J. Hanna, not a member of the family. The 
letter of the respondent dated April 26, 1941, re- 
ferred to above, was written after a meeting of the 
directors of the respondent, attended only by R. C. 
and C. H. Hoiles and their wives. 
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The result of union contracts in America 
that takes away the initiative of workers and 
robs those excluded from having the right to 
receive the fruits of their labor, if carried on 
to its final culmination, will result in as much 
tyranny in America as exists now and will ex- 
ist in France. 


On January 22, 1941, one week after the discus- 
sion with George Duke, above described, R. C. 
Hoiles wrote in his column: 

The contributor asks why the Register em- 
ploys union labor in its printing shop. The 
answer is that union labor and the Wagner 
law have discriminated against those who do 
not believe in the closed shop from having the 
right to learn a trade, and after they do permit 
them to become apprentices they control the 
way they are to learn the trade. For this rea- 
son printers who believe in open shop are very 
scarce. 


On May 17, 1941, after the strike, R. C. Hoiles 
in a column entitled ‘‘Labor Unionists and Self Re- 
spect’’ wrote: 

Of course, the material loss due to labor 
unions causes untold misery, suffering and 
poverty, but the most serious part and the pri- 
mary cause of all this loss, is the degradation 
of the character of the men under labor union 
control. They have had their souls conscripted, 
their personalities drafted by the racketeers at 
the head of the unions. 
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On May 22, 1941, R. C. Hoiles wrote: 

The contention of labor unionists that col- 
lective bargaining and labor union tactics raise 
wage levels is just as rational as it would be 
for a bank robber to contend that bank robbery 
raises the standard of living of people.}® 


C. The refusal to reinstate the striking 
employees; interference, restraint, 
and coercion. 

After C. H. Hoiles’ conversation with Duke on 
the night of April 30, 1941, Houiles called Wiliam 
Bray into his office, then employed on the night 
slift. Hoiles requested Bray to come to work the 
next day and promises him his regular wages plus 
$1.50 an hour for overtime work. Bray suggested 
that the respondent might change his mind and 
sign a contract with the Union in 2 or 3 days, in 
which event Bray would inewr the Union’s dis- 
pleasure. Hoiles replied, according to Bray, and the 
undersigned finds: ‘‘We will not sign up in two or 
three days and we will never sign with the Union.”’ 


(15) These views of R. C. Hoiles would, of course, 
be of no materiality or consequence in the absence 
of unfair labor practices on the part of the respond- 
ent. In determining, however, whether the acts al- 
leged to have been performed by the respondent are 
unfair practices or not, his views serve to interpret 
equivocal conduct and to furnish a motive, if not an 
explanation, for the respondent’s entire course of 
conduct. Cf. Matter of Prettyman, etc., 12 N.L.R.B. 
640, 646, set aside on question on venue without 
prejudice, N.L.R.B. v. Prettyman, 117 F. (2d) 786 
(C.C.A. 6), where a booklet on Jabor relations writ- 
ten by a publisher was similarly considered. 
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Bray then explained that he would be fined $1,000 
by the Union if he were to work during the strike. 
Hoiles offered to take care of any union fine im- 
posed on Bray, but the latter rejected the offer. 

On May 1, 1941, R. C. Hoiles, president of the 
respondent, visited Bray’s home and spoke to the 
latter’s wife. Hoiles requested Mrs. Bray to use 
her influence to get her husband to go back to work. 
When Mrs. Bray referred to the possibility of a 
$1,000 union fine if her husband did so, R. C. Hoiles 
offered to post $1,000 in a bank in escrow to pro- 
vide for that contingency, and in addition offered 
to furnish all the money she needed for her imme- 
diate use. Mrs. Bray refused. During the conversa- 
tion, R. C. Hoiles stated that he did not believe in 
unions and that his self-respect prevented him from 
taking back the union men. 

On May 2 or 3, Duke met C. H. Hoiles, told him 
the Union was still willing to negotiate with the 
respondent. Hoiles replied that any time any of the 
strikers wanted to return to work, he would be con- 
sidered individually. 

On Sunday afternoon, May 4, 1941, R. C. Hoiles 
visited Bray at his home once more and offered him 
$40 a week if he returned to work. Bray refused. 
During the conversation, R. C. Hoiles stated that 
he had had trouble with the ITU before, which cost 
him $80,000 and that he would never have anything 
to do with it. 

On May 5, 1941, Clarence Liles, a business agent 
of the Allied Printing Trades called on C. H. 
Hoiles and advised him that the stereotypers em- 
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ployed by the respondent would not pass through 
the picket line which had been established by the 
Union.!© Liles told Hoiles that if the picket line 
were removed or the printers came back to work, 
the stereotypers would return to work. Hoiles re- 
plied that, so far as the ITU was concerned, they 
would never come back.!” 

On May 5, one striking printer returned to work 
and by May 6, 1941, all of the striking printers had 
been replaced by new employees. 

In May 1941, a conciliator of the United States 
Department of Labor conferred separately with the 
Union and the respondent and urged both sides to 
submit the dispute to arbitration. The Union agreed 
but the respondent refused. 

Around July 25, 1941 the Union wrote the fol- 
lowing letter to C. H. Hoiles: 

At a meeting of Santa Ana Typographical 
Union #579, held on Friday, July 25, the fol- 
lowing action was taken by unanimous vote: 

The union requests a meeting with the Santa 
Register Publishing Company for the purpose 
of renewing negotiations and reaching an 


(16) The stereotypers have not yet returned to 
work and have been replaced. 


(17) Edward Saleh, a stereotyper present at the 
conference, testified that Hoiles replied: ‘‘So far as 
the Typographical was concerned, they wouldn’t be 
back to work.’’ C. H. Hoiles testified that what he 
had said at the conference was: ‘‘What if they never 
come ?’’ The undersigned, however, credits the Liles- 
Saleh version, particularly as they had little inter- 
est in the outcome of this proceeding. 
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agreement for the reinstatement of the former 
union employes of the The Santa Daily Reg- 
ister. 
Yours truly, 
SANTA ANA TYPO- 
GRAPHICAL UNION 
sen NTS 
(s) J. W. JONES 
President 
(s) O. E. FISHER 
Secretary. 


On August 2, 1941, the respondent replied as 
follows: 

We acknowledge receipt of your letter of 
recent date which advises us of the action of 
your Union as of July 25th last. 

The Santa Ana Register has never refused 
to negotiate with you and will not refuse to 
negotiate with you now. Before sitting down 
with you, however, we should point out that 
since your members went out on strike on May 
Ist last, nearly three months ago, it has been 
necessary for us to employ others to take the 
places of those who went out on strike. 

These new employees have now become a 
part of the establishment and we do not feel, 
in fairness to them, that we can replace them 
now. Furthermore, shortly after your members 
went out on strike, we offered, through your 
Mr. Duke then local President, to take back 
any of your members who were out on strike, 
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whom we believed could be utilized if they re- 
turned to The Register because of vacancies 
we had at that time. These men did not return, 
however, and it was necessary to fill the va- 
cancies by employing others who are now a 
part of our staff. 

On behalf of the Management I also feel it 
necessary to indicate to you that there has been 
no change in our situation since the Union and 
the Management found it impossible to get to- 
gether on the questions of increased wages and 
apprentices. 

If you wish to sit down with us, in view of 
what I have written, the Management will cer- 
tainly not refuse to confer with you. We think 
it only fair, however, that before doing so you 
should be given our attitude, as outlined above. 

Sincerely, 
REGISTER PUBLISHING 
CO., LTD. 
By (s) C. H. HOILES 


There was no further communication or confer- 


ence between the respondent and the Union. None 
of the eighteen strikers hsted in Appendix A of the 
Intermediate Report has been reinstated. 


D. Coneluding findings 
1. The refusal to sign a contract 


Throughout the negotiations, the Union did not 


withdraw its demand for a signed contract nor did 
the respondent recede from its position that its 
word was good enough. 
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It is, however, well settled that an employer’s 
refusal to reduce to writing and sign an agreement 
he has reached with a labor organization is a con- 
elusive demonstration of his failure to bargain in 
good faith and a violation of Section 8 (5) of the 
Act.18 And, as was held in N.L.R.B. v. The Blanton 
Co., 121 F. (2d) 564 (C.C.A. 8): ‘‘Equally so, is 
such an intention, which is announced or has been 
determined upon before negotiations are com- 
meneed.’”’ 

It is immaterial that when the Union requested 
a signed contract the parties had not yet reached 
an understanding as to what would be included in 
the contract. Nor is it material that despite the re- 
spondent’s stand in opposition to a signed contract, 
the Union continued discussing with it the pro- 
posed terms of such a contract.9 Nor is it an 
answer to this ‘‘well-nigh inescapable inference’’0 
of bad faith in refusing to sign an agreement, that 
the respondent would probably have reduced any 
agreement reached to writing.2! The cbligaticn that 
an emplover sign an agreement is based not only 
upon the practical necessity that without a perman- 
ent memorial of negotiations they ‘‘are exposed to 


(18) Heinz Co. v. NL.B.B., 311 U. 8. 514. 


(19) Matter of Montgcmery Ward & Company, 
etc., 37 N.L.R.B 100, 120. 


(20) Fort Wayne Corrugated Paper Co. v. N.L. 
ieloweli Eh (2d) 869 (C.C.A. 7). 


(21) Matter of Chesapeake Shoe Mfg. Co., ete., 
12 N.L.R.B. 832, 838. 
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the sport of fugitive and biased recollection.’’”? The 
Union was entitled to a legally enforcible agree- 
ment, not a mere memorandum which would have 
to run the gauntlet of the risks of authentication 
and the Statute of Frauds in a court action. The 
respondent’s freedom to contract did not include 
‘‘the opportunity to put in jeopardy’ the fruits 
of the Union’s negotiations. 

The respondent was not protecting a real or legi- 
timate interest in this refusal to sign an agreement, 
but was rather demonstrating its captiousness, par- 
ticularly in view of the antagonism demonstrated 
by R. C. Hoiles in his editorial attacks against the 
Union. 

That this refusal was not a matter of principle 
is indicated by the fact that R. C. and C. H. Hoiles 
in November, 1940 agreed to a signed contract for 
the Clovis News-Journal. Despite this, however, in 
April 1941, C. H. Hoiles still refused to sign a con- 
tract msisting that his ‘‘word’’ was good enough. 
This refusal demonstrates that the respondent was 
not bargaining in good faith. 


2. The proposal for an open shop 
The conclusion that the respondent was bargain- 
ing in bad faith by reason of its refusal to sign a 
contract with the Union is buttressed by the 
counter-proposals submitted by the respondent. In 
March 1940 the respondent, in reply to the Union’s 


(22) Art Metal Construction Co. v. N.L.R.B., 
110 F. (2d) 148 (C.C.A. 2). 


(23) Ibid. 
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request for a wage increase, proposed, among other 
things, that it be given full control of the appren- 
ticeship system and that in the future there be no 
discrimination between union and non-union men.*4 
These two proposals, whatever their merits in the 
initial negotiations between a publisher and his 
printers looking toward the establishment of con- 
tractual relations, take on a different aspect be- 
cause of the long-continuing relationship between 
the Union and the respondent. 

Members of the Union had been working on the 
Register for its various owners since 1909. Since 
1928 the respondent and the Union had observed 
the terms of an oral agreement. Since 1937 the 
present stockholders of the respondent had been 
operating the composing room under such an agree- 
ment. During all these years the oral agreements 
provided that all printers employed on the Reg- 
ister were required to be members of the Union. 

The respondent did not contend that a closed 
shop provision would compel it to coerce its em- 
ployees to join the Union (nor could it, since all 
were then members); it did not contend that a 
closed shop provision would prevent or impair the 
hiring of qualified printers; it did not contend that 
such a provision would prevent printers from leav- 
ing the Union (there was no indication that any 


(24) The Union interpreted this latter demand 
as meaning the elimination of the closed-shop pro- 
vision of its oral contract; the respondent gave no 
further or different explanation. The undersigned 
accepts the Union’s interpretation as reasonable and 
as the one intended by the respondent. 
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one wished to leave the Union). The respondent, 
without attempting to justify its position, merely 
insisted on no discrimination between union and 
non-union men. No reason at all was advanced by 
the respondent for this demand in an industry, 
where, as the undersigned takes judicial notice, the 
closed shop has been characteristic for many 
years.29 

Nor was this demand of the respondent a mere 
tactical or bargaining move in its negotiations with 
the Union. The respondent had, through its presi- 
dent, publicly expressed its hostility to the closed- 
shop principle and had candidly stated that only 
the Act prevented the discharge of all of its union 
printers and their replacement by non-union men. 
The proposal made by the respondent therefore 
represented a real threat to the Union’s security 
and to the jobs held by its members. 

While the closed-shop provision in a contract is 
customarily the subject of negotiation, and the 
failure to accept a closed-shop demand of a union 
is ordinarily not in itself a sign of bad faith,?6 the 


(25) Cf. Monthly Labor Review, October 1939, 
page 831, published by the Bureau of Labor Sta- 
tistics; see also Governmental Protection of Labor’s 
Right to Organize, National Labor Relations Board, 
Division of Economic Research, Bulletin No. 1, Au- 
gust, 1936, page 19, incorpor ated in Matter of ‘Oru- 
cible Steel Company of America, ete., 2 N.L.R.B. 
298. 


(26) Matter of Montgomery Ward & Co., Incor- 
porated, ete., 39 N.L.B.B., No. 41, 10 LRR. 121; 
Matter of Sam M. J ackson, ete., 34 N.LR. B. No 30. 
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insistence by the respondent upon an open shop in 
these circumstances, without a showing of its neces- 
sity, raised a further doubt as to the respondent’s 
good faith. 


3. The proposal for full control of apprentices 

The respondent’s insistence upon complete con- 
trol of the apprentices, both as to their number and 
the type of work performed by them, was on a par 
with its demand for an open shop. The oral con- 
tracts in effect since 1909 and which the present 
management of the respondent had been observing 
since 1937 provided in detail for the control of ap- 
prentices. Thus, the number of apprentices that 
could be hired was limited, the type of work they 
could do was regulated, and the length of the ap- 
prenticeship fixed. 

The so-called ‘‘general laws’’ of the ITU which 
are adopted by its annual conventions regulate the 
apprentice system in great detail. The general laws 
of the ITU require that contracts of subordinate lo- 
cals incorporate a section containing the necessary 
requirements of these laws with respect to appren- 
tices. These laws were, by incorporation, made a 
part of the oral agreements between the Union and 
the respondent. The respondent’s demand for com- 
plete control of apprentices represented a demand 
therefor that the Union was unable to comply with 
even if it wished to. 77 


(27) Knowledge of these laws of the ITU must 
be imputed to the respondent, for they were part of 
the oral contract to which it was a party for more 
than three years. 
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The respondent, whatever legitimate grievances it 
had against the apprentice system, was making a 
demand far broader in scope than required by its 
own needs. Its oral agreement with the Union lim- 
ited its apprentices to three, as compared with 22 
journeymen, or full-fledged employees. The laws of 
the ITU, however, provided that the maximum num- 
ber of apprentices a publisher employing 22 journey- 
men was entitled to was 5. The respondent, there- 
fore, if it felt the need of more apprentices could 
in its letter of April 26, 1941, have asked the Union 
to allow it two more. Instead it asked for complete 
control without any restrictions. 

The apprentice system was firmly embedded in the 
ITU’s relationships with employers and has been 
so for many decades. Seth Brown, formerly a first 
vice-president of the ITU, testified that in his long 
experience with the ITU he had seen numerous con- 
tracts with employers, but had never seen one which 
gave an employer full control of the apprentice sys- 
tem. While, of course, the experience of other em- 
ployers was not binding upon the respondent, yet 
such experience may be considered in evaluating the 
reasonableness of the respondent’s proposal.28 

The apprentice system was of importance to the 
Union. Allowing an employer full control of appren- 
tices meant the dilution of the journeymen printers 


(28) Similarly, at common law to determine 
whether an individual has acted negligently, the or- 
dinary standards of other reasonable individuals 
under like circumstances, are considered, Restate- 
ment, Negligence, Sec. 282. 
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eraft and the gradual replacement of journeymen 
earning $1 an hour by less skilled apprentices earn- 
ing much less than that sum .That such a possibility 
was not remote is apparent from the published views 
of the respondent’s president attacking unions in 
general and the apprentice system in particular. 
The respondent’s sweeping demand as to appren- 
tices throws further doubt on its good faith in the 
negotiations with the Union, and indicates it was 
seeking a break with the Union, rather than a con- 


tinuance of contractual relationships. 


4. The respondent’s position on the wage issue 

The respondent’s position on the wage question, 
coupled with its contentions on the signed contract, 
closed shop, and apprentice issues, throws further 
doubt on its good faith. The Union’s first proposal 
of $1.15 an hour made in March 1940 was on its own 
initiative modified three times, yet on each occasion 
the respondent rejected the request and, although 
solicited, made no counter-offer on wages. 29 

The respondent did not even contend in 1941 that 
it could not afford the proposed wage increase. It 
admitted that the increase would not have embar- 
rassed it financially, but argued that granting the 
printers an increase would have required it to grant 


(29) The respondent’s proposal that the work 
week be increased to 40 hours, far from being an 
effort to meet the Union part of the way, repre- 
sented a limitation on overtime and a worsening of 
existing conditions. 
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similar imereases to the other wnorganized em- 
ployees.30 

The 22 members of the Union employed by the 
respondent were not, however, required to wait for 
a wage merease, which the respondent admitted it 
could grant, until the respondent was able or willing 
to increase the wages of its remaining 60 odd un- 
organized employees. Acceptance of the respondent’s 
contention on this point would necessarily mean that 
an organized unit of an employer’s staff could not 
hope for a wage increase until the entire plant as a 
whole received one, regardless of the individual 
merits of the needs of each particular craft or group. 


»). The refusal to bargain during the strike 

The respondent’s offer on August 2, 1941, to meet 
further with the Union does not indicate a willing- 
ness to bargain collectively in good faith, since the 
erucial issue of reinstating the strikers,? was ar- 
bitrarily excluded by the respondent from the mat- 
ters to be discussed. Bargaining about wages and 
hours would have been a meaningless task, if the 
strikers for whose benefit the Union sought to bar- 
gain were deprived of the fruits of the negotiations. 
Such ‘“‘bargaining’’ would yield little comfort to the 
striking employees. The strikers were entitled to re- 
instatement on their request alone, as is hereinafter 


(30) The respondent offered no evidence that it 
would have to give these employees a wage increase 
if the printers received one, other than the assertion 
of C. H. Hoiles. 


(31) The strike, as is hereinafter found, was 
caused by the respondent’s unfair labor practices. 
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found, without any negotiation. To refuse even to 
negotiate on this subject is therefore not a willing- 
ness to bargain collectively. 


6. Conclusions as to the bargaining negotiations 

Viewing the negotiations in their totality, the re- 
spondent’s announcement that it would not sign any 
agreement it might reach with the Union; its de- 
mand for no discrimination between union and non- 
union men; its insistence upon full control of the ap- 
prentice system; its failure during two years of 
negotiations to meet the Union even part of the way 
on the wage issue, or even to suggest a solution, 
even though a wage increase would not have em- 
barrassed it financially, and finally its refusal to 
negotiate fully on all issues during the strike, con- 
vince the undersigned and he so finds, that the re- 
spondent on April 29, 1941, and at all times there- 
after refused to bargain collectively with the Union 
as the exclusive representative of the employees in 
an appropriate unit, and thereby interfered with, 
restrained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act. * 

The undersigned further finds that the strike of 
April 30, 1941, was caused and prolonged by the 
above-described refusal to bargain in good faith. 


(32) After the strike began, the Federal concil- 
lator proposed arbitration. While the duty to bar- 
gain collectively with a union does not ordinarily 
entail the obligation to submit to arbitration any 
matters in dispute, the respondent’s refusal and the 
Union’s willingness to arbitrate do indicate in some 
measure each party’s views as to the reasonableness 
of its position and the likelihood that an impartial 
third party would agree with these views. 
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7. The refusal to reinstate the strikers 

Since, as has been found, the strike of April 30, 
1941, was caused by the respondent’s unfair labor 
practices, the strikers were entitled to reinstatement 
thereafter on their application, even though by that 
time their places had already been filled by em- 
ployees hired after the commission of the respond- 
ent’s unfair labor practice.*? The mere fact that 
the respondent was willing to meet with the Union 
following the receipt of its request for reinstatement 
is of no avail to the respondent, since it clearly indi- 
eated that it was futile to discuss reinstatement. Its 
statement: ‘‘These new employees have now become 
a part of the establishment and we do not feel, in 
fairness to them, that we can replace them now,”’ 
converted its offer to negotiate into a mere mockery. 

In view of the respondent’s indication that the 
strikers’ places had been permanently filled by new 
employees, they were under no obligation to make 
an additional request for reinstatement which would 
have been a ‘‘useless gesture.’’#4 

By the respondent’s refusal on Angust 2, 1941, 


(33) Black Diamond 8. 8S. Corp. v. N.L.R.B.., 
94 F. (2d) 875 (C.C.A. 2); it is immaterial that the 
strikers did not individually apply for reinstate- 
ment in view of the general application made in their 
behalf by the Union. Matter of Rapid Roller Co. 
ete.; 33 N.U.R.B. No. 108, aff’d Rapid Roller Co. 
eon eo ln... 654 (C.C.A. 7). 


(34) Matter of Eagle-Picher Mining & Smelting 
Co., ete., 16 N.L.R.B. 727, modified and enforced, 
Eagle-Picher Mining & Smelting Co. v. N.L.R.B. 
IORI 2d) 903 (CCA. 8). 
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and thereafter, to reinstate its striking employees, 
the respondent discriminated in regard to the hire 
and tenure of said employees, thereby discouraging 
membership in the Union and thereby interfering 
with, restraining, and coercing its employees in the 
exercise of the rights guaranteed in Section 7 of 
the Act. 


8. The effort to induce Bray to abandon the strike. 

The efforts made by both C. H. and R. C. Hoiles 
to induce Wiliam Bray to cease his concerted strike 
activity and to desert the Union interfered with, re- 
strained, and coerced its employees in the exercise of 
the rights guaranteed in Section 7 of the Act.*5 


IV. The effect of the unfair labor practices 
upon commerce. 

The activities of the respondent set forth in Sec- 
tion III above, occurring in connection with the op- 
erations of the respondent described in Section I 
above, have a close, intimate, and substantial relation 
to trade, traffic, and commerce among the several 
States and tend to lead to labor disputes burdening 


(35) In addition, by ‘‘undercutting”’’ in this man- 
ner the authority of the Union the respondent there- 
by violated its obligation to deal with the Union as 
the exclusive representative of all the employees in 
the composing room, including Bray. Such conduct 
also reflects on its good faith in the bargaining ne- 
gotiations. Ritzwoller Co. v. N.L.R.B., 114 F. (2d) 
432 (C.C.A. 7); N.U.R.B. v. Lightner Publishing 
Corp. 118 F. (2d) 621 (C.C.A. 7); Matter of Mont- 
gomery Ward & Co., ete., 37 N.L.R.B. 100, 124. 
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and obstructing commerce and the free flow of com- 
merce. % 
V. The remedy 

Since it has been found that the respondent has 
engaged in certain unfair labor practices, it will be 
recommended that it cease and desist therefrom and 
take certain affirmative action designed to effectuate 
the policies of the Act. 

It has been found that the respondent has refused 
to bargain collectively with the Union as the rep- 
resentative of a majority of the employees in an ap- 
propriate unit. It will therefore be recommended 
that the respondent upon request bargain collec- 
tively with the Union. 

It has further been found that the unfair labor 
practices of the respondent caused and prolonged the 
strike which began on April 30, 1941. In order to 
restore the status quo as it existed prior to the time . 
the respondent committed the unfair labor practices, 
it will be recommended that the respondent offer re- 
instatement to their former or substantially equiva- 
lent positions, without prejudice to their seniority 
rights and privileges, to those employees who went 
out on strike on April 30 and May 1, 1941, and who 
have applied for, and have not been offered, re- 
instatement, dismissing if necessary any persons 
hired by the respondent after the strike began. It 


(36) Matter of Clarksburg Publishing Co., ete., 
25 N19... 456, aff'd 120 F. (2d) 976 (C:C Ame 
N.L.R.B. v. A. S. Abell Co., 98 F. (2d) 951 (C.C.A. 
4); Matter of Citizen-News Company, A Corpora- 
tion and Los Angeles Typographical Union, Local 
No. 174, 8 N.L.R.B. 997. 
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will be further recommended that the respondent 
make whole those employees who went on strike on 
April 30 and May 1, 1941, and who were refused 
reinstatement on August 2, 1941, for any loss of pay 
they may have suffered by reason of respondent’s 
refusal to reinstate them, by payment to each of a 
sum of money equal to that which he would normally 
have received as wages from August 2, 1941, to the 
date of the respondent’s offer of reinstatement, less 
his net earnings,’ if any, during such period. 

The views of R. C. Hoiles on trade unions coupled 
with the acts of the respondent in the past reveal a 
purpose on the part of the respondent to defeat the 
basic purposes of the Act and the rights of its em- 
ployees to bargain collectively through their own 
representatives. An order narrowly limited to one 
type of unfair labor practice may be circumvented 
or evaded by a different type of unfair labor prac- 
tice, especially on the part of a respondent who gives 


37) By ‘‘net earnings’? is meant earnine’s less 
y . S 


expenses, such as for transportation, room, and 
board, incurred by an employee in connection with 
obtaining work and working elsewhere than for the 
respondent, which would not have been incurred but 
for his unlawful discharge and the consequent ne- 
cessity of his seeking employment elsewhere. See 
Matter of Crossett Lumber Company and United 
Brotherhood of Carpenters and Joiners of Amer- 
ica, Lumber and Sawmill Workers Union, Local 
2590, 8 N.L.R.B. 440. Monies received for work per- 
formed upon Federal, State, county, municipal, or 
other work-relief projects shall be considered as 
earnings. See Republic Steel Corporation v. N.L.R. 
eee S. 7. 
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grudging assent to the purposes of the Act. In order 
therefore to make effective the interdependent 
guarantees of Section 7 of the Act, to prevent un- 
fair labor practices and a repetition of the strike of 
April 30, to minimize industrial strife which burdens 
and obstructs commerce and thereby to effectuate 
the purposes of the Act, the undersigned will rec- 
ommend that the respondent cease and desist from 
in any manner interfering with the rights guaran- 
teed in Section 7 of the Act. 

Upon the basis of the above findings of fact, and 
upon the entire record in the case, the undersigned 
makes the following: 


CONCLUSIONS OF LAW. 


1. Santa Ana International Typographical Union 
No. 579 is a labor organization within the meaning 
of Section 2 (5) of the Act. 

2. All the employees in the composing room of 
the respondent’s Santa Ana plant constituted at all 
times material herein, and now constitute, a unit 
appropriate for the purposes of collective bargain- 
ing within the meaning of Section 9 (b) of the Act. 

3. Santa Ana International Typographical Union 
No. 579 is, and at all times since March 1, 1940, 
has been, the exclusive representative of all the em- 
ployees in the above-described unit for the purposes 
of collective bargaining within the meaning of Sec- 
tion 9 (a) of the Act. 

4. By refusing on April 29, 1941, and at all 
times thereafter, to bargain collectively with Santa 


us. Register Publishing Co., Ltd. ay) 


Ana International Typographical Union No. 579, 
as the exclusive representative of the employees in 
the above-described unit, the respondent has en- 
gaged in and is engaging in unfair labor practices 
within the meaning of Section 8 (5) of the Act. 

o. By discriminating in regard to the hire and 
tenure of employment of the striking employees 
whose names are listed in Appendix A of this In- 
termediate Report, thereby discouraging member- 
ship in Santa Ana International Typographical 
Union No. 579, the respondent has engaged in and 
is engaging in unfair labor practices within the 
meaning of Section 8 (3) of the Act. 

6. By interfering with, restraining, and coercing 
its employees in the exercise of the rights guaranteed 
in Section 7 of the Act, the respondent has engaged 
in and is engaging in unfair labor practices, within 
the meaning of Section 8 (1) of the Act. 

7. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce within the 
meaning of Section 2 (6) and (7) of the Act. 

8. The respondent has not engaged in unfair 
labor practices by criticizing and condemning unions 
as rackets and union members as racketeers, by 
criticizing and condemning the principles of collec- 
tive bargaining, and by statements that employees 
are better off without a union and that unions have 
never benefited anyone. 


RECOMMENDATIONS. 


Upon the basis of the above findings of fact and 
conclusions of law, the undersigned recommends that. 
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the respondent, its officers, agents, successors, and 
assigns, shall 

1. Cease and desist from: 

(a) Refusing to bargain collectively with Santa 
Ana International Typographical Union No. 579 as 
the exclusive representative of all the employees in 
the composing room of its Santa Ana plant. 

(b) Diseouraging membership in Santa Ana In- 
ternational Typographical Union No. 579, or any 
other labor organization of its employees, by refus- 
ing to reinstate any of its striking employees, or in 
any other manner discriminating in regard to their 
hire or tenure or any term or condition of their em- 
ployment; 

(c) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right to self-organization, to form, join, or 
assist labor organizations, to bargain collectively 
through representatives of their own choosing, or 
to engage in concerted activities for the purpose of 
collective bargaining or other mutual aid or protec- 
tion, as guaranteed in Section 7 of the National La- 
bor Relations Act. 

2. Take the following affirmative action, which 
the undersigned finds will effectuate the purposes 
of the Act: 

(a) Upon request, bargain collectively with San- 
ta Ana International Typographical Union No. 579 
as the exclusive representative of all its employees 
employed in the composing room of its Santa Ana 
plant, in respect to rates of pay, wages, hours of em- 
ployment, and other conditions of employment, and, 
if an agreement is reached on such matters, upon 
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request, embody such agreement in a signed con- 
tract with the Union; 

(b) Offer to the employees whose names are 
listed in Appendix A of this Intermediate Report, 
immediate and full reinstatement to their former or 
substantially equivalent positions, without prejudice 
to their seniority or other rights and privileges; 

(c) Make whole the employees whose names are 
listed in Appendix A of this Intermediate Report 
for any loss of pay they may have suffered by rea- 
son of the respondent’s discrimination in regard to 
their hire and tenure of employment, by payment 
to each of a sum of money equal to that which he 
would normally have earned as wages from August 
2, 1941, to the date of the respondent’s offer of full 
reinstatement, less his net earnings, as described 
above in the section entitled ‘‘The remedy,’’ during 
such period ; 

(d) Post immediately in conspicuous place in 
its plant at Santa Ana, including the composing 
room, notices to its employees stating: 

(1) That the respondent will not engage in the 
conduct from which it is recommended that it cease 
and desist in paragraphs 1 (a), (b), and (ec) of these 
recommendations ; 

(2) That the respondent will take the affirmative 
action set forth in paragraphs 2 (a), (b), and (¢) 
of these recommendations; and 

(3) That the respondent’s employees are free to 
become or remain members of Santa Ana Inter- 
national Typographical Union No. 579, or any other 
labor organization, and that the respondent will not 
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discriminate against any employee because of mem- 
bership or activity in that organization. 

(e) Notify the Regional Director for the Twen- 
ty-first Region in writing within twenty (20) days 
from the date of the receipt of this Intermediate Re- 
port what steps the respondent has taken to comply 
therewith. 

It is further recommended that unless on or before 
twenty (20) days from date of the receipt of this 
Intermediate Report, the respondent notifies said 
Regional Director in writing that it will comply 
with the foregoing recommendations, the National 
Labor Relations Board issue an order requiring the 
respondent to take the action aforesaid. 

And it is further recommended that the com- 
plaint be dismissed insofar as it alleges that the 
respondent criticized and condemned unions as 
rackets, union members as racketeers, and the prin- 
ciples of collective bargaining and by stating to its 
employees that unions have never benefited anyone 
and that employees are better off without a union. 

As provided in Section 33 of Article II of the 
Rules and Regulations of the National Labor Rela- 
tions Board, Series 2—as amended—any party may 
within thirty (30) days from the date of the entry 
of the order transferring the case to the Board, pur- 
suant to Section 32 of Article II of said Rules and 
Regulations, file with the Board, Shoreham Build- 
ing, Washington, D. C., an original and four copies 
of a statement in writing setting forth such excep- 
tions to the Intermediate Report or to any other part 
of the record or proceedings (including rulings upon 
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all motions or objections) as it relies upon, together 
with the original and four copies of a brief in sup- 
port thereof. As further provided in said Section 
33, Should any party desire permission to argue 
orally before the Board, request therefor must be 
made in writing to the Board within twenty (20) 
days after the date of the order transferring the 
case to the Board. 
WILL MASLOW, 


Trial Examiner. 


Dated: June 11, 1942. 


APPENDIX A 


A. L. Berkland G. L. Hawk 

F. L. Berkland J. W. Jones 

C. W. Brakeman L. C. McKee 
William O. Bray J. W. Parkinson 
C. J. Bronzen J. H. Patison 
Charles Clayton J. A. Sherwood 
G. W. Duke V. C. Shidler 

EK. W. Ellis J. H. Swanger 
W. iH. Fields EK. Y. Taylor 


[Title of Board and Cause. ] 


STATEMENT OF RESPONDENT’S EXCEP- 
TIONS TO THE INTERMEDIATE REPORT 


Comes now respondent, Register Publishing Co. 
Ltd., and excepts to the Intermediate Report dated 
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June 11, 1942, of Trial Examiner, Will Maslow, 
in the following particulars: 


FINDINGS OF FACT 
I. The Business of the Respondent 


A. Respondent excepts to the findings of fact 
generally and specifically upon the ground that the 
National Labor Relations Act is not applicable to 
respondent. Respondent is not engaged in inter- 
state commerce, as the Examiner has found. Re- 
spondent is a local newspaper, gathering and pub- 
lishing local news items and items of interest to 
local residents. The fact that the circulation is only 
fifteen thousand and thirty-two (15,032) Tr. p. 
410, 1 through 5) indicates the community nature 
of the newspaper, and negatives the possibility of 
anything approaching a metropolitan publication. 
The fact that only fifty-nine (59) copies were sent 
outside the state (Tr. p. 410, lines 2 through 5), is 
another indication that the position of the paper 
is intra state. 

The purchase of equipment, raw materials such 
as newsprint, and the like, and the inclusion within 
one’s columns of advertising, news, features, stories 
and comic strips from without the state in limited 
amounts (Tr. ps. 411 through 413) should not and 
do not cause an intra state business to become inter- 
state. Western Livestock Co. v. Bureau of Rev- 
enuc, 303 U.S. 250, p. 258 (1938). Jones & Lanehe 
lin Steel Corp. 301 U.S. 1 (1987). 

B. The activities of respondent do not have a 
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close, intimate and/or substantial relation to trade, 
traffic and commerce among the several states, nor do 
they lead to, or tend to lead to labor disputes, bur- 
dening and obstructing commerce or the free flow 
thereof. When the National Labor Relations act 
was passed, one of the underlying purposes was ex- 
pressed as an effort to eliminate major maladjust- 
ments and disruptions in the key interstate indus- 
tries of the country, and particularly to prevent a 
strike or labor dispute in one industry from having 
repercussion upon others. It therefore becomes ex- 
ceedingly important, in the event of a strike or 
labor dispute, to ascertain whether or not the busi- 
ness in which the strike or labor dispute occurs, is 
found by the Board to be within the jurisdiction of 
the Act. In Newark Morning Ledger Co., 120 F. 
(2d) 262 (1941), the Court said, at p. 268: 

‘The jurisdiction is not to be exercised un- 
less in the opinion of the Board, the unfair 
labor practice complained of, interferes so 
substantially with the public rights created by 
Sec. 7 as to require its restraint in the publie 
interest * * * The Congress has however, re- 
posed in the Board, complete discretionary pow- 
er to determine in each case, whether the 
public interest requires it to act. With the 
appropriate exercise of that discretion, we may 


not interfere.’’ (underscoring ours) 


In the case at bar, the strike was called on April 
30, 1941, and all but the foreman and one apprentice 
went out, and except for them, a journeyman and 
another apprentice who retuined, all the remaining 
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printers stayed out. The strike has nominally ex- 
isted ever since. In spite of the above however, the 
evidence shows positively that there has been no sub- 
stantial interference with the business of the com- 
pany, that there were no pickets around the plant 
for about ninety percent (90%) of the time since 
December 7, 1941 (Tr. p. 419, lines 24 and 25) and 
picket lines were not continuously maintained at 
the entrances to the plant prior to December 7, 1941 
(Tr. p. 419, lines 2 through 4, page 420, lines 3 
through 6), the strike has not caused respondent to 
be unable to obtain raw materials (Tr. p. 420 lines 7 
through 9); had no effect upon national advertis- 
ing (Tr. p. 420, lines 10 to 11); had no effect upon 
featured services (Tr. p. 420 lines 15 through 17) ; 
had no effect on news services or the news or in- 
formation coming from them (Tr. p. 420, lines 18 
through 20), had no appreciable effect upon local 
advertising (Tr. p. 420, lines 21 through 23); had 
no effeet upon circulation (Ty. 420, lines 24 and 25) ; 
had no effect upon the small out-of-state circulation 
(Tr. p. 421, lines 1 to 3); had na effect upon local 
operations in the plant, except for the short period 
within which respondent, the week following the 
strike, had to replace those who were formerly em- 
ployed and went out on strike (Tr. p. 421, 
lines 4 through 12), and except for the pe- 
riod of several days after the strike, the 
strike had no effect upon the normaleyv of 
operations of respondent’s plant ( Tr. p. 421, 
lines 10 through 12) (Tr. 422, lines 6 through 9). 
The stereotyper did refuse to go through the picket 
line, another one was hired, and the situation became 
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normal (Tr. p. 422, lines 10 through 21). The news- 
paper went to press, and was published and appeared 
early in the afternoon of May Ist, the day after the 
strike was called, and there was no stopping of any 
issue (Tr. p. 429, lines 1 through 19). The May 
ist paper was only two to four pages light of a 
normal issue, although it was put out with a make- 
shift crew (‘T'r. p. 430 lines 5 through 11). It will 
therefore be seen that the strike, except for the 
first few hours, caused practically no difference in 
the normal operations in respondent’s plant, and 
that the evidence shows no resulting effect, whether 
close, substantial, intimate or otherwise by the strike’ 
upon the normal business operations of the respond- 
ent. The undisputed testimony of the management 
also shows that the operations of respondent’s com- 
posing room were as efficient at the time of the hear- 
ing, as prior to the strike (Tr. 481, lines 9 through 
14). It would appear to be hard to find a case in 
which a strike had less effect, either upon the opera- 
tions of the respondent, or upon the surrounding 
community, than that in the case at bar. In N.L.R.B. 
ev amblatt, 306 U.S. 691 (1939) at p. 608, the Su- 
preme Court of the United States stated: 

‘‘In this, as in every other case, the test of 
the Board’s jurisdiction is not the volume of the 
interstate commerce which may be affected, but 
the existence of the relationship of employer 
and his employees, to the commerce, such that, 
to paraphrase Section 10 (a): ‘in the light of 
the constitutional limitations, unfair labor 
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practices have led to, or tend to lead to a labor 
dispute, burdening or obstructing commerce’ ”’. 


Under such a test, this respondent should not be 
held to be within the Act. Furthermore, the Ex- 
aminer in his report (Page 2, lines 33 through 37), 
seems to indicate that news comes directly to re- 
spondent from without the state, and likewise out- 
eoing news goes directly from respondent’s plant 
to out of state points, whereas the evidence shows 
that the news comes to respondent from either the 
Los Angeles or the San Francisco office of the As- 
sociated Press (Tr. p. 430, lines 18 through 22), 
and that news from respondent is collected by one 
of respondent’s employees who also acts as Asso- 
ciated Press agent in the plant (Tr. p. 480, lines 
23 through 25) (Tr. p. 431, lines 1 through 5) ; that 
the news collected is wired merely to the Los An- 
geles or San Francisco office of the Associated 
Press, and there is no outside connection with the 
out-of-state offices of the Associated Press (Tr. p. 
431, lines 6 through 21). 

In cases where the business of the company is 
so inherently intra state, control over the labor re- 
lations of such should be left to the applicability of 
the state law, and in this case, to the laws of Cali- 
fornia (See Franz Daniels, ete. et al vs. Table 
Linen Supply Company, et al, decided by the Cali- 
fornia Superior Court of Los Angeles County on 
April 28, 1942, reported in Commerce Clearing 
House, 5 Labor Cases, Sec. 61,047, where the Su- 
perior Court through Mr. Justice Willis, held that 
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the discharge of employees because of their union 
membership and activities, all violate the public 
policy of the State of California as declared in Sec. 
923 of the California Labor Code, and that a court 
of equity unaided by any other specific statutory 
authorization may, in the interest of substantial jus- 
tice, and to protect the employees’ freedom of or- 
ganization, require the reinstatement of such em- 
ployees with back pay from date of discharge, !ess 
unemployment compensation benefits). It there- 
fore appears that there is ample protection under 
existing California law, even in the absence of a 
little Wagner Act in California. 

Santa Cruz Fruit Packing Co. vs. N.L.R.B. 303 
U.S. 453 (1938), at p. 466 and 467, again restates 
the rule, that the effect upon interstate commerce 
is the controlling factor, and not the origin of the 
raw materials or the place where the products are 
sold. 

In determining the effect upon interstate com- 
merce, the burden of proof rests upon the Board, 
to establish that there is an effect wpon interstate 
commerce, as well as that of proving the other al- 
legations in the complaint. N.L.R.B. v. Hixpress 
Publishing Co., 111 F. (2d) 588-589; Kansas City 
Power and Light Co. v. N.L.R.B., 111 F. (2d) 340, 
at 347, 348, 349 and 351; Burlington Dyeing and 
Finishing Co. v. N.L.R.B., 104 F. (2d) 736 and 739. 

In determining the jurisdiction or lack of juris- 
diction in the case at bar, it is of course necessary 
to keep clearly in mind the tremendous distinction 
between it and such cases as N.L.R.B. vs. Abell, 97 
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I. (2d) 951, Associated Press v. N.U.R.B., 301 U.S. 
103, and N.L.R.B. v. Hearst, etc. 102 F. (2d) 658, 
in which eases the employers were engaged in vast 
enterprises, extending not only to other cities, but 
to foreign countries as well, and where any strike or 
labor dispute was bound to have a substantial effect 
upon the interstate commerce, both by reason of the 
fact that these enterprises were actually engaged in 
interstate commerce, and also because the effect 
upon interstate commeree from such labor dispute 
was at once evident from the very nature of the 
operations involved. The contract between the vast 
operations deseribed in these cases and the local 
community and intra state operations in the case at 
bar, is signifiaent, and should not for an instant be 
overlooked. 


It. The organization involved. 
No exceptions. 


Til. The unfair labor practices. 


A. Preliminary. 

Respondent excepts, generally and specifically, to 
the findings of the Examiner, upon the ground that 
the Board has failed to prove the unfair labor prac- 
tices charged in the complaint, and as alleged by the 
Examiner in his intermediate report. In this con- 
nection it should be kept in mind that the burden 
of proof rests upon the Board, as alleged in dis- 
cussing the question of jurisdiction. In sustaining 
its burden of proof, it is incumbent upon the Board 
to show by substantial evidence, that there have been 
unfair labor practices engaged in by respondent, 
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and a mere scintilla of evidence is not sufficient. 
As was stated in N.L.R.B. v. Thompson Products, 
Inc., 97 Fed. (2d) 18, at page 15 (1988): **'The rule 
of substantial evidence is one of fundamental im- 
portance, and is the dividing line between law and 
arbitrary power.’’ In that case, the Court also 
stated that a finding of the Board not based upon 
substantial evidence, tends to destroy the purpose 
of the act, in that it gives rise to discord between the 
employer and employees, instead of creating har- 
monious relations between them. Also see Con- 
solidated Edison Co. of New York, et al v. N.L.R.B. 
59 Supreme Court, 206, at 216 and 217 (1938), and 
N.L.R.B. v. Columbia Enameling and Stamping Co. 
ime. 300 UW) 5.°292 at 299 and ff. (1939). 


B. There was no refusal to bargain with the Union. 


1. The appropriate unit. 
No exceptions. 


2. Representation of a majority in the appropri- 
ate unit. 

No exceptions, except respondent denies that the 
Union is now the designated representative of a 
majority of its employees in the composing room, 
or that the strike has continued ever since April 30, 
1941, so far as being actively prosecuted since that 
date. 


3. 1940 negotiations. 

Respondent excepts to the Examiner’s findings 
generallv and specifically, and in particular because 
the 1940 negotiations resulted in what amounted to 
a mutual agreement to continue in effect for an- 
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other year, the verbal contract under which respond- 
ent had been operating since 1937, as the Examiner 
admits on page 6, lines 9 through 12. Therefore, 
any unfair labor practices, if they had existed, 
which is denied, were merged in the agreement to 
continue on the same basis. ‘The best evidence as to 
the relationship between respondent and the Union 
up to the 1941 negotiations is indicated in respond- 
ent’s Exhibit ‘‘1’’, dated April 3, 1941, being a letter 
to Mr. C. H. Hoiles, Business Manager and Labor 
Relations Executive for respondent, by the Union, 
through George W. Duke, President, which ended 
as follows: 

“The cordial relations existing between your- 
self and the Union men in your employ should 
give you great satisfaction in these days when 
there is so much strife between employers and 
employees. We trust that this feeling of part- 
nership may continue and be strengthened.”’ 


In face of this declaration by the Union, in re- 
questing a reopening of negotiations in April, 1941, 
and in face of the fact that agreement had been 
reached in 1940 to continue the existing agreement, 
respondent does not believe that a finding that any 
unfair labor practice took place in 1940, is justified. 

At the trial, Respondent’s attorney objected to the 
introduction of evidence as to the 1940 negotiations, 
but such objection was overruled by the Examiner 
(Tr. p. 20, lines 5 through 25,—page 21, 1 through 
D). 


4. Negotiations in 1941 and generally. 
Respondent excepts generally and specifically to 
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the Examiner’s findings, and particularly to the 
finding that there was a failure. on the part of 
respondent to bargain in good faith. 

The Examiner has set forth in bis report, a num- 
ber of meetings both in 1940 and 1941, showing un- 
mistakably that actual negotiations were conducted 
between the Union and respondent. That at these 
mectings, the various points of difference were dis- 
eussed and re-discussed, that counter-proposals were 
made by the management as to matters deemed im- 
portant to it, and that in the 1941 negotiations, when 
adverse conditions were already facing the employ- 
er, it offered first verbal and then written counter- 
proposals on matters which the negotiations showed 
to be of the utmost importance to it. There is no 
evidence in the record that respondent at any time 
either refused to meet with the Union or refused to 
bargain with it or its representatives. On the con- 
trary, the record does show that the respondent 
never refused to meet with the Union, as shown by 
the undisputed testimony of C. H. Hoiles (Tr. p. 
444, lines 13 through 15) (Tr. p. 146, lines 23 
through 25) (Tr. p. 147, lines 1 through 10) testi- 
mony of Seth Brown, International representative 
of the International Typographical Union. 

Respondent particularly excepts to the failure of 
the Examiner to take into consideration or to give 
due weight in his deliberations to much evidence 
strongly substantiating a conclusion directly con- 
trary to that of the Examiner, and further estab- 
lishing that there was unmistakably a genuine ne- 
gotiation between respondent and the Union, in 
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which there was a very definite and crystallized con- 
flict of interest and viewpoint to such an extent that 
respondent could not have come to agreement with 
the Union except upon yielding to the terms de- 
manded by the Union. It would be the necessary 
corollary to the Examiner’s finding if carried to a 
logical conclusion, that unless an employer did ac- 
tually yield to the Union, he would be found guilty 
of an unfair labor practice in refusing to bargain 
collectively in good faith with the Union. What the 
Examiner has failed to discern, is the difference be- 
tween a proposal on the part of the management 
concerning something which is in reality of no in- 
terest or moment to the employer and is interposed 
merely as a means of thwarting the Union, and the 
proposal by an employer of something which is 
vitally important to it, regardless of whether it 
meets with favor by the Union or not, which is 
identical with the situation in the case at bar. 
Furthermore, the Examiner apparently takes the 
position, through his comment on page 5, lines 6 
through 9, that regardless of the justification, the 
employer is guilty of refusing to bargain in good 
faith if he seeks to better his own position in ne- 
gotiation, if as is inevitable, this would result in 
what the Examiner calls a ‘‘worsening’’ of the then 
existing conditions of his employees. It should be 
remembered that the tide of labor relations and 
labor negotiations, ebbs and flows according to the 
conditions which surround the industry and the 
particular business at the time, and also depends 
in part upon the economic and strategic position of 
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the parties. This the Examiner has utterly failed 
to take into account, with the result that when 
respondent asked for an analysis of clauses in the 
verbal agreement which worked oppressively upon 
him, for example an insufficient number of appren- 
tices, the Examiner could draw but one conclusion, 
and that was that the Respondent was not bargain- 
ing in good faith. 

In reaching his conclusions, the Examiner hne- 
glected to give due consideration to the realistic 
situation confronting the Respondent, at the time 
of the negotiations in 1941. He did not consider 
important, the fact that respondent was paying 
wages, admitted by the Union to be those equal to 
respondent’s competition, nor did he draw a suf- 
ficient distinction between wages to be paid in a 
commercial shop and those on a daily newspaper. 
Judging from the Examiner’s report, there was to 
him only one way in which wages could be changed 
through negotiations, and that is upward, and only 
one manner in which any clauses in a labor con- 
tract could be changed, and that is in favor of the 
Union. However true this may be generally, it is 
not an infallible rule, and one must take into con- 
sideration the condition of the industry and ascer- 
tain whether its revenues are increasing or decreas- 
ing. As will be shown later, revenues were decreas- 
ing for respondent. It is not the concern of these 
exceptions, nor should it have been the concern of 
the Hxaminer in his report, to attempt to determine 
upon the merits, whether the Union or Respondent 
was correct in its position. What is important is 
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whether or not each party was bargaining in good 
faith, proposing and demanding with sincerity, con- 
cessions believed by it to be essential to a proper 
contract between the parties. If this was done, 
there was bargaining in good faith, even though 
one or both the parties may have been extremely 
partisan, selfish, and perhaps clearly unjustified im 
the position taken. Is the Examiner in a position 
to state unequivocally from the evidence, that 
respondent could not have been justified or in good 
faith, in advocating maintenaneée of the hourly rate 
of wages, but increasing the number of hours from 
3714 to 40 per week, and in demanding that it be 
given a greater number of apprentices at a time 
when it was permitted to have two less than the 
International Typographical Union general rules 
provided, and that it be given greater flexibility in 
its shop by having apprentices permitted to work 
on machines before the sixth year, when Seth 
Brown, the International representative of the In- 
ternational Typographical Union, stated they could 
have learned to operate the machines years before 
the sixth year. Unless the Examiner is himself 
justified in stating that respondent could not have 
been justified and in good faith in advocating these 
proposals, at a time when the barometer of national 
advertising showed a present and anticipated de- 
cline in such advertising, then his finding a refusal 
to bargain in good faith is without adequate founda- 
tion and in reality constitutes an attempt by him 
to substitute his judgment for that of respondent 
in two matters of extreme importance to it. 
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The position of respondent was that it had what 
was in certain respects, an unsatisfactory written 
but unsigned contract with the Union, and that it 
was willing to grant increased weekly wages if it 
could secure more work from its employees in the 
composing room, and if at the same time it could 
correct certain provisions deemed by it to be unfair 
with regard to apprentices. The Examiner fails to 
appreciate the difficulties of operation which con- 
fronted respondent, and draws the conelusion that 
the relief which it sought in the negotiations from 
the apprentices’ clause in the existing written un- 
signed contract, involving matters of great import- 
ance to it, was a red herring drawn across the path 
of the negotiations for the purpose of thwarting the 
Union, which is an inaccurate and unjustified con- 
clusion. Further, it is significant that when the 
final communication, under date of April 26, 1941, 
was prepared and sent to the Union by respondent, 
setting forth the final position of respondent in the 
April, 1941 negotiations, nothing was said with re- 
gard to unwillingness to sign a contract, and it 
should be remembered that this letter, Board’s Hix- 
hibit ‘‘7’’, was a letter which came after the matter 
had reached a stage where Mr. C. H. Hoiles had 
formally placed the status of the negotiations be- 
fore the Board of Directors, and where the letter 
in question was signed by the Corporation itself, 
through its Secretary and Treasurer, as it so states 
upon the Exhibit, rather than by him individually, 
as Public Relations office of the company. Mention 
is made of this now, because of the great stress laid 
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by the Examiner upon the fact that C. H. Hoiles 
expressed unwillingness to sign a contract. In this 
connection it should be borne in mind, first, that at 
no time during the 1940 and 1941 negotiations, was 
an agreement ever reached upon what terms would 
be put in a written contract, and second, that by the 
terms of respondent’s counter-proposal of April 26, 
1941, the expressed unwillingness to sign a written 
contract had been dropped, as had the other de- 
mands of respondent, except those pertaining to 
wages and apprentices. It is apparent therefore, 
that the management had made substantial conces- 
sions in this offer by yielding with regard to its 
various other demands in matters of importance 
tO at, 

Can it be fairly stated that the respondent was 
unreasonable in believing that any wage increase 
in its composing room should in fairness be also 
given in like manner to other employees within its 
plant, whether organized or not? Otherwise re- 
spondent would in effect, be discriminating against 
such other employees in favor the the members of the 
Union (Tr. p. 184, lines 1 through 7). Was re- 
spondent unreasonable in believing that it should 
not pay wages which were higher than its com- 
petition, namely, other similarly situated daily 
newspaper with which it had to compete in its busi- 
ness (Tr. p. 121, lines 2 through 10)? Can we say 
that respondent was beyond the bounds of reason 
in asking for improvement in the operation of its 
composing room, which could be brought about to 
increase the efficiency of its plant, without at the 
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same time injuring its employees, such as increas- 
ing the number of apprentices to such an extent as 
to properly personnel the shop, even under Inter- 
national Typographical Union rules (Tr. 102 lines 
6 through 16), and permitting apprentices to work 
on machines before the sixth year, which even by 
Union testimony they were able so to do (Tr. 130, 
lines 2 to 24)? That the apprentice might also be 
benefited by an acceleration of his training on the 
machines, apparently was never contemplated by 
the Examiner, or that having more men in a shop, 
eapable of operating the machines would give the 
shop more leeway and flexibility, also had no ap- 
peal to him (Tr. p. 180, line 25, and 131 lines 1 to 
3). 

What fair-minded person can fail to draw the 
conclusion that there was unmistakably an honest 
difference of opinion, as well as a direct conflict in 
interest, between the Union and the Respondent 
during the negotiations, ending in the April 30, 
1941 strike? If this be the case, and it is hard to see 
how this can truthfully be denied, then a holding 
that respondent has been guilty of unfair labor 
practice in fighting for its conviction and best in- 
terests, is in reality to determine that unless the 
employer invariably yields to the Union demands, 
he is always going to be put in the position of hav- 
ing committeed an unfair labor practice, and the 
Examiner, the Board or the courts are in reality 
substituting their judgment as to what is import- 
ant, for that of the employer. 

Categorically further excepting to the Exam- 
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iner’s report with reference to the April, 1941, 
counter-proposal by respondent as to wages, the 
Examiner seems to believe that respondent was 
under an obligation to make a further offer when 
the Union requested it, but the answer is that C. H. 
Hoiles had come to the conclusion that no increase 
in the hourly rate was justified, and certainly it is 
not an unfair labor practice to continue to adhere 
to his own conviction in that regard. The letter of 
April 29, 1941, from Respondent to the Union, it is 
true, merely repeated the wage counter-proposal of 
the management, given in an earlier negotiational 
meeting during that month, but as has already been 
stated, this represented the fixed conviction of the 
management that the hourly rate should not be in- 
creased, and in fact constituted a withdrawal by 
respondent from its position with regard to all 
other matters except with regard to wages and ap- 
prentices. 

That this was understood by the Union, is ap- 
parent from Seth Brown’s told with C. H. Hoiles 
the following afternoon, on April 30, when he made 
no mention of former differences, which he consid- 
ered settled by the letter, including respondent’s 
previously expressed refusal to sign a written con- 
tract. Seth Brown told C. H. Hoiles that ‘‘appren- 
tices’? was the stumbling block, and the Union 
could not accept respondent’s proposal with regard 
to apprentices, as it violated the general laws of 
the International Typographical Union. However, 
examination of the latter does not disclose that they 
prevented acceptance of the respondent’s proposal, 
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or were violated by it, since the Union knew that 
the two things meant by ‘‘complete control of the 
number of work of our apprentices’’ were increas- 
ing the number of apprentices, and putting them 
to work on the machines prior to the sixth year, 
which Seth Brown testified were the two subjects 
in controversy (Tr. p. 135, line 25, page 136, lines 
1 through 3). Section 13 of the International Typo- 
graphical Union laws were referred to by Mr. 
Brown as being the section which prevented the 
work of the apprentices on the machines prior to 
the sixth year, and Section 13 reads: 
‘‘Arrangements should be made to have ap- 
prentices during the sixth year, instructed on 
any and all type-setting and type-casting de- 
vices, in use in the offices where they are em- 
ployed.”’ 


(tr. p. 98, lines 1 through 9). Asked if there was 
any clause which states that apprentices cannot be 
trained until the sixth year, Mr. Brown answered 
that he could not give any specific reference (Tr. 
98, lines 15 through 17). It will be seen therefore, 
that the Union’s position was actually not pro- 
hibited by International Typographical Union laws, 
and certainly the increase in number of apprentices 
from the three then permitted to respondent, to the 
five permitted under International Typographical 
Union laws, was not a violation of International 
Lypographical laws, (Tr. 102—6 through 16) (Tr. 
p- 101, lines 1 through 11), showing that up to the 
strike of 1941, that respondent had twenty-two (22) 
journeyman printers, and three (3) apprentices. 
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Even if the Union had not known the proper inter- 
pretation to place upon respondent’s demand for 
complete control over the number and work of ap- 
prentices, since Mr. Brown testified that there 
could be a contract without the consent of the In- 
ternational Typographical Union (Tr. p. 96, lines 
15 through 18), it would have been possible to have 
such a contract between the Union and Respondent. 

It is also significant that the Union has not taken 
the position that respondent did not actually desire 
the concessions it was asking as to apprentices, or 
that respondent did not feel that these concessions 
were highly important to it, indicating that the 
Union did not take the position that the proposals 
were not put forth in good faith. 

Seth Brown testified that the specific provision 
in respondent’s last counter-proposal which caused 
the difficulty, was that relating to apprentices (Tr. 
page 84, hnes 6 through 16), so that it seems to be 
a fair inference from his testimony that it was the 
counter-proposal with regard to apprentices which 
actually brought on the strike. 

George Duke, President of the Union, testified 
that refusal to sign a contract was discussed at the 
Union meeting on April 30, just prior to the strike 
vote being taken, but he does not testify that the 
previous refusal to sign a contract was a cause of 
the strike, although he mentioned it as one of the 
differences between respondent and the Union (Ty. 
p. 226, lines 16 through 25, and 227, lines 1 through 
11). Respondent therefore excepts from the appar- 
ent indication by the Examiner, that respondent’s 
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previous refusal to sign the agreement, was actually 
the cause of the strike. 

With reference to the Examiner’s paragraph on 
page 7, lines 40 through 48 of the Intermediate Re- 
port, it should be pointed out that in answer to the 
remark by George Duke on the evening of April 
30, after the strike vote had been taken, Hoiles 
said : 

‘*T want you to know that R. C. and I have 
not wanted this thing.”’ 


(Tr. p. 229, lines 2 through 4), he also had told 
Duke on the preceding Saturday that he, too, hoped 
that the Union and Respondent could come to an 
agreement (Tr. page 226, lines 3 through 5). 

In an attempt to follow categorically the outline 
of the Examiner’s intermediate report, certain tes- 
timony, comments and argument have been placed 
under the foregoing heading, rather than later in 
the exceptions, and it is requested that they be con- 
sidered in connection with the Examiner’s heading 
entitled ‘‘D’’—Concluding Findings.’’ 


5. The Clovis News-Journal. 
No exceptions. 


6. R. C. Hoiles’ views on Unionism. 

The evidence in the record is undisputed, that 
C. H. Hoiles had complete control of labor relations 
of respondent, and not his father, R. C. Hoiles (Tr.. 
p. 466, lines 23 through 25, 467, lines 1 and 2). 
Therefore, R. C. Hoiles’ views, as expressed in ed- 
itorials, are not material to the case, and since not 
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considered evidence of unfair labor practice by the 
Examiner, by his own statement and ruling, need 
not be discussed in these exceptions. The record 
already contains (Tr. pages 386 through 397, line 
2), a discussion before the Trial Examiner with 
regard to this subject. 

It might be pointed out, however, that one of the 
articles referred to by the Examiner, was written 
May 31, 1940, nearly a year before the strike, one 
on January 22, 1941, more than two months before 
negotiations commenced im 1941, and more than 
three months before the strike, and the other two 
editorials were written in May 1941, following the 
strike. The editorials were not shown to have been 
written with any attempt to influence, restrain or 
otherwise interfere either with any negotiations, 
none of which were taking place at the time, nor 
with the Union or its members, nor was it shown 
that they had any such effect, except that it was 
testified that some of the Union members resented 
them. 

With regard to the conversation between R. C. 
Hoiles and George Duke on January 15, 1941, it 
appears to have been one of a number of informal 
talks which had taken place over a period of years, 
where ideas were exchanged, and where only a small 
part of what was said, was quoted. The remark of 
Mr. Hoiles was not alleged to have been made to 
interfere with, restrain or coerce either the em- 
ployees or the Union, and there is no evidence that 
it did. 

In this connection, respondent excepts to the 
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footnote 14, of the Examiner, in holding that there 
was a connection between the views of R. C. Hoiles, 
and the position taken in collective bargaining con- 
ferences by C. H. Hoiles. However, if, as the Ex- 
aminer seems to believe, there is any connection, 
it would at once be apparent that the management 
had deep convictions with regard to the subject of 
apprentices, and felt that the situation as existed 
under the written unsigned contract of 1937, in- 
volved abuses which respondent believed very 
strongly should be rectified. 


C. The refusal to reinstate striking employees; 
interference, restraint and coercion. 


Respondent excepts to the Examiner’s report 
under this heading in the following particulars: 

C. H. Hoiles did not, according to the evidence, 
call Wilham Bray into his office (Tr. p. 322, lines 
17 through 25). The conversation which he had with 
him, took place after the calling of the strike, and 
it is significant that the alleged remark of C. H. 
Hoiles that the respondent would never sign up 
with the Union, curiously was not elicited until the 
re-direct examination of Mr. Bray, who though 
having discussed the conversation with Mr. Hoiles 
on direct and cross-examination, made no mention 
of this remark until re-directton examination, and 
then only after a leading question put to him by 
the Attorney for the Board, over the objection of 
the Attorney for respondent. 

The talk which R. C. Hoiles had with Mrs. Bray 
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at her home on May last, also took place after the 
strike. 

C. H. Hoiles’ talk on May 2nd or 3rd with George 
Duke, is important in showing the willingness of 
respondent to take back any of the strikers who 
wanted to return to work, and whose services could 
be utilized in the vacancies then existing, before 
these vacancies were filled by permanent replace- 
ments. The letter of the respondent, under date of 
August 2nd, 1941, Board’s Exhibit ‘‘8’’, also states 
the offer through George Duke, President of the 
local Union, to take back Union members who were 
out on strike, who could be utilized if they returned 
to work because of the vacancies existing at that 
time. It will be seen therefore, that from the very 
start, respondent was willing to take back the 
strikers, all of whom belonged to the Union, but 
that with two exceptions, the men did not come 
back. 

When the Examiner, in determining whether the 
remark of C. H. Hoiles alleged to be made to Clar- 
ence Liles and Edward Saleh was as stated, accepts 
their variation instead of that of C. H. Hoiles, upon 
the ground that Liles and Saleh had little interest 
in the outcome of the proceeding, he neglected to 
recall that the evidence showed that Clarence Liles 
was President and Business Agent of the Allied 
Printing Trades Council (Tr. p. 358, lines 23 to 24) 
(Tr. 377, lines 11 and 12), and that Saleh was not 
only a member of, but Secretary of the Stereotypers 
Union, one of the Unions which was closely asso- 
eiated with the Typographical Union in the Allied 
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Printing Trades Council (Tr. p. 375—lines 4 to 5, 
and 349, line 19). Liles testified that at that confer- 
ence, C. H. Hoiles spoke in a very low and very 
friendly voice (Tr. p. 352, lines 1 through 5), that 
when he said the Typographical Union boys would 
‘never come back’’, he didn’t say it in a threatening 
tone (Tr. 352, lines 18 through 23), that C. H. Hoiles 
expressed no unfriendliness about the Typographical 
Union to Liles (Tr. ps. 353, lines 24-25, 354, line 1 
and 2), that C. H. Hoiles didn’t use the words 
‘‘wouldn’t let them’’ come back (Tr. p. 355, line 4) ; 
that no remark of anger or disparagement against 
the Typographical Union was made by Hoiles to 
Liles (Tr. p. 355, line 8 through 13), that Liles ‘‘left 
Mr. Hoiles very pleasant,’’ when he walked out of 
the office (Tr. p. 355, lines 13 and 14), that the Typo- 
graphical Union has no signed contract with re- 
spondent (Tr. p. 355, line 24), and that the Stereo- 
typers have worked for Respondent under Union 
conditions for something over twenty (20) years 
(Tr. ps. 355, line 25, 356, lines 1 through 4). 

When the Examiner states that the Union agreed 
to submit the dispute to arbitration in May, 1941, 
at the behest of the conciliator of the United States 
Department of Labor, Examiner neglects to state 
that the past history with regard to arbitration as 
to disputes between these two parties had been that 
the Union was agreeable to arbitrating only the 
question of wages, and not other matters in dispute 
(Tr. p. 133, lines 14 to 16, and lines 22 to 25). Ob- 
viously, if Respondent could not have included in the 
arbitration, things which were important to it, it 
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ean be readily seen why it did not become enthus- 
iastic about arbitration. 

In answer to the Union’s letter of about July 25, 
1941, to C. H. Hoiles, requesting a meeting with re- 
spondent ‘‘for the purpose of renewing negotia- 
tions and reaching an agreement for the reinstate- 
ment of the former Union members of the Santa 
Daily Register,’’ Respondent’s letter of August 2, 
1941, did not refuse to meet, and set forth in its 
letter the fact that only after it had offered in May, 
shortly after the strike began, to take back em- 
ployees who had gone out on strike, did it then 
bring in other employees to fill vacancies which 
necessarily had to be filled. Here again the letter 
states that the reasons as to why the Union and the 
management found it impossible to get together, 
were increased wages and apprentices, with no 
mention of any refusal to sign a written contract. 
The Examiner seems to believe that instead of being 
honest and fair with the Union in telling it that the 
respondent had not changed its position and had 
been forced to employ and had employed certain 
men to work its composing room, that it should 
have been cagey in not letting the Union know re- 
spondent’s position and in not stating that it ac- 
tually had employed certain people necessary to 
put out the paper. It will be unfortunate if such a 
view prevails, and will not be conducive to sincer- 
ity, honesty and fair dealing between Unions and 
employces, if employers are forced to say one thing 
when they mean another, to avoid being charged 
with unfair labor practices. When the Union em- 
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ployees walked out on strike in respondent’s plant, 
and respondent after talking with the President of 
the Union a day or two later, offered to bring back 
the men individually before their positions were 
filled, and this offer was refused, there was nothing 
else that respondent could do but either employ 
others to do the work, or close its plant. Naturally, 
printers would be reluctant to go to work under 
such conditions, unless they were assured of rea- 
sonably permanent employment. In this connec- 
tion, one turns to the remark of Edward Saleh, the 
stereotyper (Tr. p. 377, lines 18 through 21), 
where he testifies ‘‘Mr. Liles was explaining our 
situation to him (Hoiles), that in all probability 
the Union would order us not to go through the 
Typographical picket line, for our own safety as 
much as for anything else.’’ From this it can be 
seen that the average printer coming to work might 
have reasonably anticipated trouble which fortun- 
ately did not result, and he could hardly be ex- 
pected to be induced to come to work unless some 
sort of permanency was assured him. It is to Mr. 
Hoiles’ credit that he tried to obviate the necessity 
for permanent replacements by going to Mr. Duke 
first and offering to bring back the former em- 
ployees. Certainly he should not be penalized later, 
for having made this offer before it was necessary 
to make permanent replacements in the positions 
made vacant by the strikers. 


D. Concluding Findings. 


1. The refusal to sign a contract. 
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Respondent excepts in a number of particulars 
to the findings of the Examiner in addition to the 
reasons already given. What the Examiner has to 
say about an employer’s refusal to reduce to writ- 
ing and sign an agreement which has actually been 
reached with a labor union is true, but there were 
several strong, differentiating facts in this case. 
The first, of which mention has already been made, 
is that at no time did the parties ever agree upon 
what should be put into the contract, so that what 
the respondent might do in such an event was in 
reality a moot question. It is not immaterial as the 
Examiner finds, that no understanding has been 
reached as to what would be included in the con- 
tract, and on the contrary it is exceedingly mater- 
ial that the parties were never in the negotiations 
leading up to the strike in 1941, of one mind as to 
the provisions to be included in such a contract. 
Another differentiating factor here, was that re- 
spondent had lived up to the written but unsigned 
contract of 1937, in the same manner as if the 
contract had actually been signed (Tr. p. 136, 8 
through 20), respondent’s Exhibit ‘‘1.’’ It is true 
that Mr. Brown qualifies his testimony, but if there 
had been any real battles between the Union and 
the respondent over the contract, there is no ques- 
tion but that they would have been brought out at 
the trial. In the third place, it should be taken into 
consideration that the past historv of this paper 
was one of unsigned agreements, and whatever the 
legal niecety mav be, it is perfectly understandable 
to the Jayman that the Hoiles resented any infer- 
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ence that their word was not as good as that of the 
former owners who had not had a written contract 
with the Union. The fact that R. C. and C. H. 
Hoiles, in November, 1940, agreed to a written con- 
tract for the Clovis News-Journal was indicative 
that they were not absolutely opposed to a written 
contract, and was consistent with their unwilling- 
ness to sign a contract in Santa Ana if the basis 
of the demand was that their word was not as good 
as those who had formerly owned the paper. That 
their word was good, and that their commitments 
were kept, is illustrated by the testimony of Mr. 
Liles already referred to, that the Stereotypers 
Union had been in the plant for over twenty (20) 
years, under satisfactory relations with the man- 
agement, and yet without a written signed con- 
tract (Tr. p. 355, lines 22 through 25, page 356, lines 
1 through 4). Respondent would find itself more 
in accord with the Hxaminev’s findings in this con- 
nection, if it did not believe that the essence of the 
Examiner’s finding of unfair practice was not that 
it said it would not sign an agreement, but that in 
fact it refused to yield to the Union’s demands on 
the essentials of such an agreement. That appears 
to be the real basis for the finding of unfair labor 
practice on the part of the Examiner. Yet the 
Courts have held that it is not the function of the 
National Labor Relations Board, nor of the Courts 
themselves to force an agreement upon the partics 
to a labor negotiation, providing they negotiate 
in good faith. See Wilson & Co. Inc., v. National 
_ Labor Relations Board, U. 8. Cireuit Court of Ap- 
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peals, 8th District, 3 Labor Cases, page 60,167 
(1940); H. J. Heinz Co. vs. National Labor Rela- 
tions Board, U. S. Supreme Court, 3 Labor Cases 
page 51,107 (1941). In the Heinz case, the Court 
stated : 
‘‘Tt is true that the National Labor Relations 
Act, while requiring the employer to bargain 
collectively, does not compel him to enter into 
an agreement. But it does not follow . .. that, 
having reached an agreement, he can refuse to 
sign it... The freedom of the employer to re- 
fuse to make an agreement, relates to its terms 
in matters of substance, and not, once it is 
reached, to its expression in a signed con- 
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These words, which are in the same tenor as those 
used in the Wilson case, show a definite distinction 
between the obligation of the employer to reduce to 
writing and sign a contract after the terms have 
been agreed upon between the parties, and the free- 
dom of the employer by which he may refuse in 
good faith to agree to be bound by the proposed 
terms of a contract with which he is not in accord. 
In the case at bar, respondent never agreed with 
the Union upon two essential clauses of the con- 
tract relating to wages and apprentices, and in the 
absence of such agreement, the Union never asked 
respondent to reduce remaining provisions to writ- 
ten contract form and to sign such a written con- 
tract. Of course the Examiner is correct in stating 
that if there had been an agreement, which there 
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was not, there was no real or legitimate interest to 
be protected by not executing the contract, but this 
argument falls to the ground when no agreement 
was reached, as in the case as bar. The Examiner 
is also correct that the Union is entitled to a le- 
gally enforceable agreement, and not a mere un- 
signed memorandum, and that the Union is en- 
titled to have a legally enforceable document, but 
here again this presupposes the existence of a 
meeting of the minds, and an accord on essential 
clauses, which was not present in the case at bar. 
Therefore, it should not be deemed to be an unfair 
labor practice if the respondent indicated early in 
the negotiations that it was unwilling to do what 
the law required it to do in the event an agreement 
was reached, when in fact the testimony shows that 
the contingency of an agreement was never reached. 

Equally important in this connection moreover, 
is the fact that in the management’s final counter- 
proposal, it withdrew from its former position, and 
yielded to the Union on a number of disputed 
points, including its former unwillingness to sign 
a written contract. The testimony of Mr. Seth 
Brown has already been referred to above, and 
need not be repeated here, except to comment that 
the cause of the strike was the position taken by 
the management in its final counter-proposal of 
April 26, 1941, on the question of apprentices. Had 
the offer of the management as contained in that 
letter of April 26, 1941, been accepted, the agree- 
ment would then have ineluded the Union’s ver- 
sion of all other disputed questions, and the Union 
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would be entitled to believe that the management 
had agreed to reduce these to a final written form 
as a contract, and to execute the same. Conse- 
quently, any possibility of the existence of a con- 
tinuing unfair labor practice, which might have 
been deemed to be the cause of the strike, if there 
is any basis for such an assumption, disappeared 
when the respondent withdrew from its position 
and offered to enter into an agreement with the 
Union on the Union’s terms, except for apprent- 
ices and wages, and thereby in effect respondent 
agreed to reduce the entire matter to writing in 
the form of a contract, and to execute the same. 


2. ‘The proposal for an open shop. 

This proposal appears to have been more seri- 
ously urged early in the negotiations, than toward 
the close of the same, and was advanced in March, 
1940 negotiations which were merged in the agree- 
ment to continue for another year with the written 
unsigned contract of 1937. It is true that the pro- 
visions of the latter called for a closed shop. The 
Examiner in his findings, seems to think there is 
something unholy or unclean in believing in an 
open as contrasted with a closed shop, and cer- 
tainly respondent should not be penalized merely 
because it did not during the negotiations give 
each and every reason as to why it preferred an 
open to a closed shop. There is some question as to 
whether the proposal, which was that there should 
be no discrimination between Union and non-Union, 
was actually advanced by respondent as an open 
shop proposal. However, even if such was the ease, 
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the Examiner was not in the opinion of the Re- 
spondent, justified in finding the advocacy of such 
a proposal to be evidence of an unfair labor prac- 
tice, as a failure to bargain collectively in good 
faith. Again, respondent believes that the views of 
R. C. Hoiles should not be attributed to C. H. 
Hoiles, who negotiated for respondent, but the edi- 
torial utterance of R. C. Hoiles certainly did ex- 
press on his behalf at least a sincere and deep- 
seated hostility to the closed shop, as embodied in 
contracts such as in the written unsigned contract 
of 1937, which was renewed in the spring of 1940 
for another year, and which was in effect at the 
time of the April, 1941 negotiations. A closed shop 
is, as the Examiner stated, customarily a subject of 
negotiation, and the mere fact that Mr. C. H. Hoiles 
did not spell out each and every reason why the 
management desired something other than a closed 
shop, particularly in the absence of any request 
from the Union for such an explanation, should not 
constitute evidence of unfair labor practice. With 
the controversy raging throughout the country, over 
the merits and demerits of open shop and closed 
shop, it would be indeed the view of an extremist 
that an advocate of some modified plan whereby 
there is no discrimination between Union and non- 
Union men ean without more be conclusively found 
to be indulging in unfair labor practices. 


3. ‘Phe proposal for full control of apprentices. 
In its discussion in the 1941 negotiations, respond- 
ent has taken up in considerable detail, its proposal 
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for control of apprentices. Reference is made to the 
citations and arguments set forth as having a dis- 
tinct bearing upon this subject. It is to be clearly 
kept in mind that there had long been a contro- 
versy between respondent and the Union as to the 
number of apprentices which respondent should 
have in its composing room; that inasmuch as it 
had twenty-two (22) journeymen there, and the 
international Typographical Union laws provided 
for one apprentice for every five journeymen or 
fraction thereof, respondent would have been enti- 
tied under I.T.U. laws, to have five (5) apprentices, 
and yet it was limited by the 1937 agreement to 
three (8) apprentices, with which arrangement it 
was exceedingly dissatisfied; that there had been 
considerable discussion and dispute in the past over 
the refusal on the part of the Union to agree that 
the apprentices might be taught to work on the 
machines prior to their sixth year, whereas, as has 
been stated, Seth Brown testified they could learn 
to do so in two or three years, and notwithstand- 
ing that, Jane Hoiles, the daughter of R. C. Hoiles, 
at about the same age as the apprentices, came in 
and performed satisfactory work upon one of the 
machines during the summer of 1939 while on a 
vacation from school, and her work was good enough 
to use in the production of the paper, although she 
had no previous experience, and that there was 
an apparent shortage of machine operators in re- 
spondent’s composing room which would have been 
remedied in part, if not entirely, had respondent 
been permitted to employ two more apprentices 
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and put apprentices generally on the machines prior 
to their sixth year apprenticeship. It is only by 
considering the wide divergence of opinion between 
the Union on the one hand, and the respondent on 
the other, that one can reconstruct the extreme 
conflict In viewpoint relating to this subject, about 
which even one of the Union negotiating cominittec, 
Patison, chairman of the chapel in responcent’s 
composing room, took the respondent’s view, and in 
part at least disagreed with International Repre- 
sentative, Seth Brown (Tr. 142, lines 12 throug! 
25, 143 lines 1 through 20). It is not surprising, 
in the light of the conflict between the parties both 
with regard to the merits and with regard to Sec- 
tion 18 of the International Typographical Union 
laws, which Seth Brown said prohibited an appren- 
tice from working on machines priov to the sixth 
year, with which interpretation respondent dis- 
agreed, that respondent should have adhered more 
closely to its proposal as to apprentices, than to 
any other one matter in dispute, other than wages. 
Of course it was something as to whieh both the 
Union and respondent had deep convictions, and 
was of tremendous importance to each. It is not sur- 
prising that even though it was clearly under- 
stood that full control over the number and work 
of apprentices meant an increase in the number of 
apprentices, and the freedom to train them on the 
machines prior to the sixth and last vear of ap- 
prenticeship, that respondent should have insisted 
upon laneuage which might verv properly be con- 
strued by the Union as seeking something more 
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than respondent actually sought, and that the Union 
should have resisted a proposal which in its opin- 
ion was a serious departure from its desires and 
usual contract provisions as to apprentices. Here 
again, however, the Examiner erred in his statement 
that respondent’s proposal was a demand with which 
the Union was unable to comply, even if it wished. 
The local could have signed the contract without 
the consent of the International, as was testified 
by Seth Brown. However, it was also testified that 
no counter-proposal was made by the Union which 
would have permitted either four or five apprentices 
in respondent’s composing room, which would have 
been completely consistent with International Typo- 
graphical Union laws (Tr. page 104, lines 1 to 
10). Also, the evidence does not show that the 
Union made any counter-proposal to the respondeut 
that apprentices be permitted to work on the ma- 
chines for the fifth, or any other year. 

Tn his comments about this proposal, the Exami- 
ner again, on page 14, Hines 33 through 35, talks 
about the ‘‘reasonableness’’ of the respondent’s pro- 
posal, failing to appreciate that the true test was 
not whether respondent’s proposal was reasonable 
or unreasonable, but on the contrary, whether it 
was proposed by it in good faith as something 
which it wished to secure out of the negotiations 
or whether it was interposed in the negotiations 
as a sham or pretense, which is strongly denied. 
Can it be doubted, that in view of the history of 
the situation existing in respondent’s plant, that 
this question of apprentices was something sincerely 
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and energetically advocated by it for what it be- 
lieved to be the best interests of both the apprentices 
and respondent’s composing room? 


4. The respondent’s position on the wage issue. 

In studying the Examiner’s findings with re- 
gard to the question of wages, it is extremely dif- 
ficult not to come to the conclusion that what the 
Examiner really had in his mind comes to this, 
that if an employer has extra cash in his till, it 
should be passed out to the employees of the plant, 
notwithstanding all other factors. It seems incon- 
ceivable to the Examiner that an employer should 
believe that the present wage is all that he should 
pay. The Examiner seems to be impressed that 
when the Union changed its own demands three 
times in 1940, respondent made no counter-ofier, 
and he overlooks entirely the reason that respond- 
ent made no counter-offer, which was that it was 
paying the prevailing scale in comparable eompct- 
ing newspapers. This was the reason why the 
Union kept coming down on its offer, and eventually 
agreed to continue the unsigned contract unchanged 
for another year, without any wage increase for the 
following year. Then again the Examiner makes 
special note that Respondent did not contend in 
1941, that it could not afford the proposed wage 
increase. It 1s immaterial whether or not respond- 
ent could afford to pay a wage Inerease in 1941, 
Jf it could not pay it, and it was not paying the 
prevailing wage rate, then respondent should go out 
of business on the ground that it wasn’t conduct- 
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ing an economically profitable business undertak- 
ing. The eriterion was whether or not respondent 
was paying its employees a wage which was com- 
parable for the same type of work to that prevail- 
ing in the same community by its competitors. If 
by the skill and experience of respondent’s manage- 
ment, it was fortunate enough to have a small surplus 
out of which an increased wage could be paid, then 
it would not have to go out of business, but it still 
should not pay it unless it was not paying the com- 
parable wage in the industry. Testimony showed 
definitely from the lips of Seth Brown that respond- 
ent was paying as high a wage as were its competi- 
tors. If it be argued that possibly certain of the com- 
petitors had not been organized by the Union, the 
answer is that until such time as the eompetitor was 
organized, or it agreed to raise its wage scale along 
with respondent, respondent should not be singled out 
and penalized so as not to be able fairly to compete 
with those engaged in similar business. This test 
was apparently given little or no consideration by the 
Examiner, whose views may be summed up in his 
statement in criticism of respondent ‘‘It (respond- 
ent) admitted that the increase would not have em- 
barrassed it fmancially, but argued that granting 
the printers an increase would have required it to 
grant similar increases to the other unorganized em- 
plovees.’’ Here again his test is not whether re- 
spondent, in fairness should have granted increases 
to keep up its part of the standard of living in econ- 
junction with others, but whether or not financially 
the increase could have been absorbed by respondent. 
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Carrying his idea to a logical conclusion would throw 
ali wages out of line, because such increases, under 
his theory, should be granted except when to do so 
would financially embarrass the employer. Then too, 
one need not have to have an anti-Union bias, and 
the writer certainly has none, to believe that it is only 
fair and just to treat one’s unorganized employees 
sunliarly to those who are organized, and that if an 
increase is granted to one classification of employees, 
which raises that classification above another simi- 
lar classification, then an equal increase should be 
given to the other classification, with which the Ex- 
aminer seemed to be very clearly not in accord. 
Instead, the Examiner complains because the print- 
ers were not given their increase until respondent. 
was able or willing to increase the wages of its re- 
maining sixty (60) odd unorganized employees. One 
may be a firm believer in the purposes of the Wag- 
ner Act and in Unions, but still be of the opinion 
that any such view is unfair and unjust in affording 
one treatment for those who have combined to 
wield economic power through collective bargain- 
Ing, and another and much less favorable treat- 
ment to those whose cause may be equally meri- 
torious, but who for one reason or another have 
not combined to wield an economic weapon in the 
same manner as the former group. When the Ex- 
aminer states his disapproval of respondent’s po- 
sition because he says it would necessarily mean 
that an organized unit of an employer eould not 
hope for a wage increase until the entire plant as a 
whole received one, regardless of the individual 
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merits of the needs of each particular craft or 
group, he saves himself by reason of the qualifica- 
tion referring to individual merits. In reality, if 
the various crafts and groups in a plant are each 
receiving the prevailing or going wage, for the type 
of work being performed, then a wage increase 
should be general in proportion to the value of the 
services each group performs, and it would not 
be fair to make an unwarranted increase in the 
scale of one group, without at the same time mak- 
ing a comparable increase for the others. It will 
be seen therefore, that from respondent’s view, C. 
H. Hoiles is entirely correct in viewing the matter 
of wage increases squarely on the basis of what was 
the prevailing wage, and could any increase le 
also granted to others in the plant, rather than upon 
the test of the Examiner as to whether respondent 
could afford financially to grant an increase to the 
printers, who constitute only about twenty-five 
(25%) percent of the total number of employees 
in respondent’s plant. 

Another factor which the Examiner fails to take 
into consideration at all, is the undisputed testi- 
mony of C. H. Hoiles that national advertising was 
on the decline during the negotiations in 1941 (Tr. 
p-. 414, lines 18 through 24), trend which was ad- 
mitted by the Board’s Attorney at the hearing (Tr. 
414, line 24). Incidentally, since this is a matter 
of public record, the Court could take judicial no- 
tice that not only national, but local advertising 
has had a very serious decline for newspapers gen- 
erally, and particularly country newspapers such 
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as respondent, since April, 1941, and that such de- 
cline continues very materially today, with a very 
unfortunate decrease in the revenues of these news- 
papers, of which advertising is their chief source 
of incomne. But this subject was not one in which 
the Examiner seemed to take any interest whatso- 
ever. 

The Examiner mentions in his report that in 
March, 1941, the Union negotiated a series of con- 
tracts with the commercial job printers in the Santa 
Ana vicinity, and also with three weekly news- 
papers similarly situated. These contracts raised 
the hourly wage rate for printers working in them, 
from which the Examiner draws the conclusion 
that respondent should also have raised its hourly 
wage rate similarly. What he fails to take into 
consideration, is that there is a broad distinction 
between the work of printers in a daily newspaper, 
and printers who work in either commercial plants 
or in weekly newspaper plants. In both the lat- 
ter categories, there is not the steady, regular, uni- 
form work that there is in the composing room of 
a daily newspaper. Particularly in commercial 
shops, the work 1s often more exacting, it is crowded 
into a shorter period of time, as a special job has 
to be gotten out, and printers in commercial job 
plants are often idle a considerable portion of time 
except when specia! jobs are in the shops (Tr. p. 
432, lmes 16 through 25, p. 433 lines 1 through 
13). Consequently, the hourly operating costs in a 
commercial job plant, are bound to be higher than 
those on a daily newspaper. Although the Exami- 
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ner points to the increase in hourly wage rate in 
the commercial plants, and in the three weekly 
newspapers in the vicinity, he does not take into 
consideration that there was no increase in the 
daily wage rate in the daily newspapers with which 
respondent was competing, and the testimony of 
Seth Brown already referred to, was that respond- 
ent up to the time of the strike in April, 1941, 
was still paying as high a scale as its competitors 
(Tr. 120, lines 22 through 25; p. 121 lines 1 through 
1), 

Furthermore the testimony of Mr. C. H. Hoiles 
shows that the operating costs in the composing 
room of the respondent in the years 1933 and 1940 
were actually higher than the comparative operat- 
ing costs in the boom year of 1929 (Tr. p. 440, 
lines 7 through 25; p. 441 lines one through 12). 

Respondent believes very sincerely that in April 
of 1941, and it is even more true today, in view 
of the nationa! emergency, and the fight our coun- 
try is making for its very existence, that the aver 
age American worker would prefer to work longer 
hours at the same hourly rate, even up to 48 hours 
per week or more, rather than to have his weekly 
hours reduced or maintained at less than 40 hours 
per week. Inasmuch as respondent was paying the 
prevailing wage scale of daily newspapers in the 
community, and had been for some time prior 
thereto, and was continuing to do so in spite of 
steadilv decreasing revenues, respondent believes 
that it will be difficult for the average fair-minded 
person to agree with the Examiner that it has been 
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euilty of an unfair labor practice, simply because 
it has refused to step out of line and pay a higher 
hourly wage than prevailed in the field and with 
its competitors. On the contrary, in agreeing in 
April, 1941, to increase the working hours from 
3714 to 40 per week, which was something as to 
which the Union had no option under the existing 
written but unsigned agreement, respondent was un- 
mistakably offering the opportunity to the printers 
in its composing room, to earn two dollars and fifty 
($2.50) cents per week more. 


5. Refusal to bargain during the strike. 

Many of the Exceptions, and much of the com- 
ment which respondent would ordinarily make in 
this connection, has already been set forth under 
‘*C”’ of the Examiner’s report. However, respond- 
ent does strongly except to the finding of the Ex- 
aminer that ‘the crucial issue of reinstating the 
strikers, was arbitrarily excluded from the matters 
to be discussed.’’ Respondent did not arbitrarily 
or otherwise refuse to discuss the issue of rein- 
statement. What it did state was that by reason of 
the failure of the Union on May 2nd or 3rd just 
after the beginning of the strike, to consider the 
return of the strikers to work at that time, as in- 
vited so to do by respondent and communicated to 
George Duke, President of the local Union, before 
substantial replacements had been made by respond- 
ent, that the Union itself had placed its members 
who had been regular employees of respondent, in 
an unfortunate situation, which respondent re- 
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gretted, but for which the Union, and not respond- 
ent was responsible. Furthermore, even though 
respondent was ready and willing at all times to 
discuss matters of mutual interest with the Union 
and its representatives, nevertheless in addition to 
the refusal of George Duke on behalf of the Union, 
to permit striking employees to return on May 2nd 
or 8rd, 1941, the Union, except for its letter of ap- 
proximately July 25, 1941, made no other effort 
either to resume collective bargaining negotiations 
with respondent, or to seek reinstatement of those 
who were out on strike. The interests of the em- 
ployees themselves, that of the Union, and that of 
the respondent, each required that the Union, which 
had taken the strike vote and pulled the printers 
out of the shop, make every effort to ascertain 
whether or not it would have been possible for the 
strikers to return to their work pending further 
negotiations with respondent. Consequently, the 
Examiner is again in error when he states that there 
was any refusal on the part of the respondent to 
bargain during the strike, and the mere statement 
in the letter of August 2nd, by respondent to the 
Union, that respondent’s position had not changed 
as to wages and apprentices, was not a refusal to 
bargain, but merely a re-statement of the position 
which it had taken throughout, with regard to these 
two subjects in the April, 1941 negotiations. 


6. Conclusions as to the bargaining negotiations. 
In excepting to the findings of the Examiner un- 
der this heading, respondent again refers to the 
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testimony, comments and arguments submitted by 
it with regard to the points of difference between 
the Union and itself. If the Examiner is, as he 
states, convinced ‘‘that the respondent on April 26, 
1941, and at all times thereafter, refused to bargain 
collectively with the Union, as exclusive representa- 
tive of the employees in an appropriate unit’’, he 
has, as has already been stated, arrived at such a 
conclusion and finding by failing to take into consid- 
eration, matters which were essential, and without 
which his conclusion and finding could not be other 
than one-sided, and based upon only a small portion 
of the evidence submitted at the trial. Not only has 
the Board failed to uphold the burden of proof fall- 
ing upon it to establish the unfair labor practices 
charged in the complaint by a fair preponderance of 
the evidence, but it was necessary for the Examiner, 
in order to reach his conclusion and finding, to 
resort to inference, whether ‘‘well nigh inescapable 
or otherwise’, innuendos and eaprice, in his effort 
to find a basis for the conclusion which he very 
obviously sought to attain, regardless of the sub- 
stantial evidence in the case. Just as the Examiner 
was either unwilling or unable to appreciate that 
in advocating a greater number of apprentices, and 
their earlier training on the machines, respondent 
was not only fighting for its own best interests, but 
also that of the apprentices themselves or those who 
might have become apprentices, were they not ex- 
cluded by the Union’s practice of limiting appren- 
tices, and also for those who would have been able 
to learn much faster than the Union was willing 
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to permit, thus in effect shutting the door of oppor- 
tunity in the face of young men who are desirous 
of becoming apprentices and learning the trade and 
improving their lot, thus striking a blow at the 
American system of free enterprise on the part of 
the individual worker, so the Examiner was also 
unable to see any viewpoint except that which the 
Union desired the Examiner to behold. 

For these and many other reasons, some of which 
have already been given, and others have not even 
been mentioned by reason of the desire not to unduly 
prolong these Exceptions, respondent strongly ex- 
cepts to the general conclusion and finding of the 
Examiner, either that the respondent refused to 
bargain collectively with the Union at any time, or 
that it interfered with, restrained or coerced its em- 
ployees in the exercise of rights guaranteed to them, 
or that the strike of April 30, 1941, was either caused 
or prolonged by respondent in any manner, or 
particularly by what has been charged to be a refusal 
on its part to bargain in good faith. 


7. Refusal to reinstate the workers. 

Respondent excepts to the Examiner’s findings 
and conclusions, not only as to the cause of the strike, 
but that the strikers were entitled to reinstatement 
thereafter on their own application, whether their 
places had already been filled by employees hired by 
the respondent following the strike, or not. In this 
connection, respondent points out that at no time 
was there ever an application made by the strikers 
for reinstatement, that the only communication from 
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the Union in that connection in asking for a meet- 
ing, was met by a response from the respondent that 
it would sit down and meet with the Union. The 
letter of the Union which was erroneously stated by 
it to be a request for reinstatement, and which posi- 
tion was also erroneously upheld by the Examiner, 
did not indicate under what terms or conditions the 
employees desired to return, if they did, and how 
many of them might be expected to return in the 
event respondent had a place for them. Respond- 
ent was never informed in the intervening months 
which had elapsed since the strike, as to what the 
Union or the strikers had in mind, or whether they 
were willing to return under the conditions existing 
at the time they walked out on strike. How, there- 
fore, can it be truthfully said that the letter of 
respondent was in any wise a refusal to reinstate ? 

Respondent emphatically excepts to the Exam- 
iner’s finding and conclusion that it discriminated 
in regard to the hire and fire of its said employees, 
or that it refused to reinstate those who had gone 
out on strike, or that it thereby discouraged mem- 
bership in the Union, or that it interfered with, re- 
strained or coerced its employees in the exercise of 
rights guaranteed to them in Section 7 of the Act. 
On the contrary, respondent believes and contends 
that it was not caused by any unfair labor practice 
on its part, and maintains that the record does not 
show substantial evidence of any unfair labor prac- 
tice on its part. In the absence of any unfair labor 
practice by respondent, causing the said strike, even 
if there had been an unqualified request for the re- 
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instatement of the strikers, and a refusal on the part 
of respondent as employer to reinstate, neither of 
which was shown by the evidence to have occurred, 
there was no obligation on the part of respondent 
to reinstate the strikers. Export Steamship Cor- 
poration, 12 N. L. R. B. 309 (1939), in which ease 
the complaint was dismissed, even though the com- 
pany offered only to take back the strikers as it 
saw fit, and when it had vacancies in its plant. 
Milne Chair Company, 18 N. L. R. B. 53, 56, 58 
(1939) where the Union proposed an increased wage 
scale, and the company made a counter-proposal 
of a decrease in wages, resulting in a strike. Decatur 
Newspaper, Inc., 16 N. L. R. B. 489, 495 through 
499 (1939), where a strike also occurred as nego- 
tiations had broken down. In the case of Colmer 
Steamship Co., 18 N. L. R. B. 1, page 20 (1939), 
the Board held that where the strike was not brought 
about by an unfair labor practice on the part of 
respondent, it might hire new employees to take the 
place of the strikers, and need not discharge the 
new employees to make room for the strikers. 

Respondent maintains that the facts of the case 
at bar are covered by the rulings in the foregoing 
cases, and that if the Board or the Courts were to 
hold otherwise, the determination in reality would 
constitute a ruling that an employer can only refuse 
at its peril, to accede to the demands of a Union, 
however unreasonable and at the risk of a pro- 
longed strike and the enforced reinstatement of the 
striking employees with back pay. 
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8. The effort to induce Bray to abandon the strike. 
Respondent excepts to the Examiner’s ruling that 
efforts made to induce William Bray to return to the 
employ of respondent after the strike had been 
called, were unfair labor practices, or that they in 
any wise caused the strike which had already oc- 
curred, or in any wise constituted an unfair labor 
practice in connection therewith, or that such efforts 
either interfered with, restrained or coerced re- 
spondent’s employees in the exercise of the rights 
guaranteed to them in Section 7 of the Act. 


IV. The effect of the unfair labor practices upon 

commerce. 

Respondent denies and excepts to the finding of 
the Examiner, for the reasons set forth under 


1. Relating to the business of the respondent. 


V. The remedy. 

Since Respondent has excepted to and disagreed 
with practically all of the ultimate findings of the' 
Examiner, except with regard to editorial comment 
by R. C. Hoiles, it of course believes that the 
remedies suggested by the Examiner are not only 
unnecessary but exceedingly unfair and unjust. A 
eross miscarriage of justice would result if re- 
spondent were required to reinstate with back pay, 
employees who went out on strike because the man-, 
agement could not in good faith comply with their 
demands, who never indicated on what terms they 
were willing to come back, or that they were will- 
ing to come back at all, until months after it had 
been necessary to employ others, and have contrib- 
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uted nothing to the business of respondent in the 
interhn, in contra-distinction to those who had been 
doing the work in respondent’s composing room 
since it became necessary to make replacement. 


CONCLUSIONS OF LAW. 


Respondent excepts to each of the conclusions of 
law except 1, part of 2, and 8. With regard to part 
of 2, respondent admits and agrees that all the em- 
ployees in the composing room of respondent’s San- 
ta Ana plant, did constitute at all times prior to 
the strike and perhaps for a day or two thereafter, 
an appropriate unit for the purpose of collective 
bargaining, but denies that after the conversation of 
C. H. Hoiles with George Duke, President of the 
Union, on May 2 or 3, 1941, in which respondent of- 
fered to take back the employees as needed, which 
offer was refused by the Union, that thereafter they 
did constitute the bargaining unit in respondent’s 
plant. 

RECOMMENDATIONS. 


Respondent excepts to each and every recom- 
mendation offered by Trial Examiner. 
CONCLUSION. 


Respondent respectfully submits that upon the 
pleadings and the evidence brought forth at the 
trial, complaint against respondent should be dis- 
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missed with prejudice, and judgment rendered 
accordingly for respondent. 
Respectfully submitted, 
WILLIS SARGENT, 
Attorney for Respondent. 


Dated: this 30th day of July, 1942. 
N.L.R.B. Docketed Aug. 1, 1942. 
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DECISION AND ORDER 


Statement of the Case 
Upon charges and amended charges duly filed by 
Santa Ana International Typographical Union No. 
579, affiliated with the International Typographical 
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Union, herein called the Union, the National Labor 
Relations Board, herein called the Board, by the 
Regional Director for the Twenty-first Region (Los 
Angeles, California) issued its complaint dated 
April 23, 1942, against Register Publishing Co., 
Ltd., Santa Ana, California, herein called the Re- 
spondent, alleging that the respondent had engaged 
in and was engaging in unfair labor practices affect- 
ing commerce, within the meaning of Section 8 (1), 
(3), and (5) and Section 2 (6) and (7) of the Na- 
tional Labor Relations Act, 49 Stat. 449, herein 
ealled the Act. Copies of the complaint, together 
with notice of hearing thereon, were duly served 
upon the respondent and the Union. 

With respect to the unfair Jabor practices, the 
complaint alleged, in substance, that the respond- 
ent (1) on or about March 1, 1940, and at all times 
thereafter, refused to bargain collectively with the 
Union which represented a majority of the respond- 
ent’s emplovees within an appropriate unit; (2) 
since July 29, 1941, has refused to reinstate 20 
named employees who had gone out on strike on 
May 1, 1941; and (8) by these acts and by criticiz- 
ing and condemning unions as rackets and union 
members as racketeers; by criticizing and condemn- 
ing the principles of collective bargaining; by ques- 
tioning employees concerning the Union; by state- 
ments that unions have never benefited anyone and 
employees are better off without a union; bv state- 
ments that it would never enter into a written 
signed contract with the Union; and by promises of 
reward to employees if they would withdraw from 
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membership in and activity on behalf of the Union; 
has thereby interfered with, restrained, and coerced 
its employees in the exercise of the rights guar- 
anteed in Section 7 of the Act. 

On May 6, 1942, the respondent filed its answer, 
in which it denied the jurisdiction of the Board and 
denied that it had engaged in the unfair labor prac- 
tices alleged in the complaint. 

Pursuant to notice, a hearing was held in Santa 
Ana, California, on May 7, 8, and 11, 1942, before 
Will Maslow, the Trial Examiner duly designated 
by the Chief Trial Examiner. The Board and 
the respondent were represented by counsel and the 
Union by a representative. All participated in the 
hearing. Full opportunity to be heard, to examine 
and cross-examine witnesses, and to introduce evi- 
dence bearing upon the issues was afforded all 
parties. At the close of the Board’s case, and again 
at the close of the hearing, the respondent moved 
to dismiss the complaint for want of jurisdiction 
and also because of the insufficiency of the proof. 
These motions were denied by the Trial Examiner. 
At the close of the hearing, motions by both the at- 
torney for the Board and the respondent to con- 
form the pleadings to the proof were granted by 
the Trial Examiner without objection. During the 
course of the hearing, the Trial Examiner made rul- 
ings on numerous other motions and on objections 
to the admission of evidence. The Board has re- 
viewed the rulings of the Trial Examiner and finds 
that no prejudicial errors were committed. The rul- 
ings are hereby affirmed. At the close of the hear- 
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ing, both the attorney for the Board and the re- 
spondent argued orally before the Trial Examiner. 
The respondent also submitted a brief to the Trial 
Examiner. 

On June 11, 1942, the Trial Examimer issued his 
Intermediate Report, copies of which were duly 
served upon all parties, in which he found that the 
respondent had engaged in and was engaging in un- 
fair labor practices affecting commerce, within the 
meaning of Section 8 (1), (8), and (5) and Section 
2 (6) and (7) of the Act. de recommendedwiiag 
the respondent be ordered to cease and desist there- 
from and to take certain affirmative action in order 
to effectuate the policies of the Act, including the 
reinstatement with back pay of certain employees. 
Thereafter, on August 1, 1942, the respondent filed 
exceptions to the Intermediate Report. None of the 
parties requested leave to argue orally before the 
Board. 

The Board has considered the exceptions filed bv 
the respondent and, except as they are consistent 
with the findings of fact, conclusions of law, and 
order set forth below, finds them to be without 
merit. 

Upon the entire record in the case, the Board 
makes the following: 


FINDINGS OF FACT 


I. The business of the respondent 
Register Publishing Co., Ltd., a California cor- 
poration, is engaged in the publication of a daily 
newspaper in Santa Ana, California, known as the 
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Santa Ana Register, herein called the Register. 
During 1940 all the newsprint used by the respond- 
ent, amounting to 1,431,000 pounds, and valued at 
$34,636, was shipped to Santa Ana from Canada. 
During the same period miscellaneous materials and 
equipment valued at about $7,000 were likewise 
shipped from points outside the State of California 
to the respondent’s plant in Santa Ana. 

The respondent subseribes to the news services 
of the Associated Press, the United Press, and the 
International News Service; the greater part of 
the news of these services is gathered outside the 
State of California by these services and transmit- 
ted to the Register. This news constitutes about 
12 percent of the total news appearing in the 
Register. In addition, the Register publishes a 
msicellany of special features, about 90 percent of 
which is furnished to it by feature services located 
outside the State of California. These features con- 
stitute about 8 percent of the total reading mate- 
rial of the Register. 

About 6 per cent of the total revenue of the re- 
spondent is derived from national advertisers lo- 
eated outside the State of California. This adver- 
tising is transmitted to the Register by agencies 
likewise located outside the State of California. The 
respondent’s total annual gross revenue is more 
than $300,000, two-thirds of which comes from its 
advertising and the remainder from its subseribers. 

There has been no substantial change since 1940 
in the operations of the respondent described above, 
except for a decline in national advertising. 
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The respondent employs from 80 to 85 persons, 
about 25 of whom were employed in April 1941, as 
printers or apprentices. 


II. The organization involved 

Santa Ana International Typographical Union 
No. 579, affiliated with the International Typo- 
eraphical Union which was formerly affliated with 
the American Federation of Labor but is now un- 
affiliated, is a labor organization admitting to mem- 
bership employees in the composing room of the 
respondent’s plant. 


III. The unfair labor practices 
A. Background 

The Register has been published in Santa Ana 
since at least 1909. From 1909 to about 1928 it 
was owned by one Baumgartner. In 1928 it was 
acquired by the respondent, the then chief stock- 
holder bemg J. F. Burke. In 1935 the Hoiles 
family, the present stockholders and publishers, pur- 
chased the stock of the respondent and have held 
it ever since. 

From 1909 to 1935 the working conditions of the 
printers in the composing room were governed by 
an oral contract between the Union and the various 
owners of the Register. From 1935 to 1937 while 
the Hoiles family was in control, the terms of the 
prior oral contract were observed by the Hoiles al- 
though the oral contract was not formally renewed. 

In 1937 the Union met with the respondent, the 
publishers of a competing newspaper in the county, 
known as the Santa Ana Journal, and the owners 
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of the commercial job printing shops in Santa Ana, 
and concluded a new agreement. The commercial job 
printers signed the agreement, but the respondent 
and the publishers of the Santa Ana Journal re- 
fused to do so. The terms of the oral agreement 
with the respondent were, however, reduced to writ- 
ing. By its terms this agreement was to remain in 
force until March 1939 and provisions were con- 
tained therein providing for a closed shop and for 
a wage increase from 871% cents an hour to 92 cents 
an hour at the beginning of the period covered by 
said agreement, and an additional increase to $1 
an hour before the expiration date thereof; limit- 
ing the number of apprentices to three and specify- 
ing the type of work which they could do; and pro- 
viding for a workweek of 5 days of 714 hours, and 
for the payment of time and a half for all work in 
excess of 7144 hours on a given day with an option 
given the respondent to change the workweek to five 
8-hour days by giving 2 weeks’ notice to the Union. 
Likewise, this agreement provided that the constitu- 
tion and bylaws of the Union were made a part 
thereof. 

In March 1939, upon the expiration of the agree- 
ment, the Union met with the respondent in an at- 
tempt to negotiate a new agreement. While the rec- 
ord is not entirely clear regarding these negotia- 
tions, apparently the 1937 agreement was continued 
in existence by mutual agreement for a period of 
1 year, after an effort on the part of the Union to 
obtain new terms proved unsuccessful.! 


(1) Seth R. Brown, a representative of the In- 
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1. The appropriate unit 

The complaint alleges, and the respondent’s 
answer adimits, that all the employees in the com- 
posing room of the respondent’s Santa Ana plant 
constitute a unit appropriate for the purposes of 
collective bargaining. We find that all the em- 
ployees in the composing room of the respondent’s 
Santa Ana plant have, at all times material herein, 
and do now, constitute a unit appropriate for the 
purposes of collective bargaining, and that said unit 
insures to employees of the respondent the full 
benefit of their right to self-organization and to 
collective bargaining and otherwise effectuates the 
policies of the Act. 


2. Representation of a majority 
in the appropriate unit 
The complaint alleges that prior to March 1, 1940, 
and at all times thereafter, a majority of the em- 


ternational Typographical Union, testified with re- 
spect to the negotiations in 1939, that ‘I guess they 
didn’t come to an agreement on the terms and final- 
ly it was allowed to continue”’ until March of 1940. 
George Duke, vice president of the Union, testified 
that in March 1939, ‘‘there was a brief negotiation 
during which time no change in the contract was 
made, although requested. I believe at that time, 
although I was not present, I believe a request was 
made that a contract be signed and continue for 
another year.’’ Duke was then asked if he knew 
whether or not the agreement was continued 1n exist- 
ence from March 1939 to March 1940 and replied, 
‘““Yes, because I was present at the mmion meeting 
at which we agreed to continue for another year by 
action of the membership.’’ 
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ployees in the respondent’s composing room desig- 
nated the Union as their representative for the 
purposes of collective bargaining with the respond- 
ent and therefore the Union has been since March 
1, 1940, and is now, the exclusive representative of 
all said employees for the purposes of collective 
bargaining. The respondent’s answer admits that 
up to April 30, 1941, the Union was such exclusive 
representative. 

On the night of April 30, 1941, the employees in 
the respondent’s composing room went on strike, 
and the strike has continued ever since. As found 
below, this strike was occasioned by the respond- 
ent’s unfair labor practices in refusing to bargain 
with the Union. The employees who were in the 
respondent’s employ and whose work ceased as a 
result of the respondent’s unfair labor practices, 
therfore, remained employees within the meaning 
of Section 2 (3) of the Act. 

We find that on March 1, 1940, and at all times 
thereafter, the Union was and that it now is the 
duly designated representative of a majority of the 
employees in the appropriate unit, and that, pur- 
suant to Section 9 (a) of the Act the Union was and 
is the exclusive representative of all the employees 
in such unit for the purposes of collective bargain- 
ing with respect to rates of pay, wages, hours of 
employment, and other conditions of employment. 


od. ‘Ibe negotiations in 1940 
In March 1940 the Union submitted its pro- 
posals for a new contract, requesting a wage rate 
of $1.15 an hour and 1 weck’s vacation with pay 
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for all printers. As shown above, the existing con- 
tract provided for $1 an hour and contained no 
provision for vacations. Early in March 1940 C. H. 
Hoiles, the secretary-treasurer of the respondent 
and son of R. C. Hoiles, its president, met with 
representatives of the Union and rejected the pro- 
posals, stating that since the respondent paid over- 
time to its printers, it was opposed as a matter of 
principle to granting vacations with pay. Hoiles 
also stated that the respondent would not increase 
the hourly rate of pay of the printers. The Union 
then requested the respondent to submit counter- 
proposals. Sometime later in March, the respond- 
ent proposed that there be no discrimination he- 
tween union and non-union members in the plant ;? 
that it be given ‘‘full control’’ over apprentices, 
thereby eliminating all restrictions such as those 
contained in the previous agreements relating to 
the number of apprentices it could hire and the 
type of work which they could perform; that the 
rate of pay of ‘‘straight matter operators’ be de- 
ereased from the hourly rate of $1, provided in the 


(2) C. H. Hoiles testified that the respondent 
meant by this proposal that it desired that the pre- 
viously established closed shop be abolished. 


(3) <A ‘‘straight matter operator,’’ as the name 


implies, is a printer qualified only to set up on a 
typesetting machine straight editorial matter, as 
distinguished from the more difficult printing, such 
as setting up advertising matter and market quo- 
tations, which are customarily handled by ‘‘combi- 
nations operators’? who are eapable of doing any 
sort of work in a composing room. Duke testified 
that there were three combination operators in the 
respondent’s employ. 
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1939 agreement, to 75 cents; and that the workweek 
be increased to 40 hours. Hach of the points set 
forth in the respondent’s proposal meant a detrac- 
tion from existing conditions of the employees af- 
fected—then numbering 22 operators and 3 appren- 
tices. 

Upon receipt of the respondent’s proposals, the 
Union requested the assistance of Brown, a former 
vice president of the International Typographical 
Union, herein called the ITU, who thereupon came 
to Santa Ana to conduct negotiations with the re- 
spondent relative to a collective bargaining agree- 
ment. Brown met with C. H. Hoiles on March 20, 
1940, to discuss the respondent’s counterproposals. 
Hoiles stated that the respondent wished to have 
full control of the work done by the apprentices 
during their 6-year apprenticeship and specifically 
that apprentices should be allowed to work on the 
linotype machines prior to the last year of their 
6-year apprenticeships. In reply Brown quoted 
from the bylaws of the ITU which he contended 
forbade the inclusion of such provisions in the con- 
tract of a subordinate local. Brown likewise op- 
posed the respondent’s proposal that the wages of 
straight-matter operators be set at 75 cents an hour, 
contending that this was below the minimum rate 
of $1 an hour established for all operators under 
the prior agreement. The parties also discussed, in 
detail, the Union’s proposal regarding vacations 
with pay. No agreement was reached on any terms 
at this meeting. On March 27, 1940, Brown and 
Hoiles met again and continued their discussions. 
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On April 15, 1940, Brown and Duke, vice presi- 
dent of the Union, met with Hoiles. Brown offered 
to submit to the Union for ratification a provision 
that the hourly rate of the operators be increased 
to $1.06 an hour, a drop from the original demand 
of $1.15 an hour. Hoiles rejected this offer. Hoiles 
also reiterated his position expressed at the prior 
conferences that complete control of the apprentices 
be vested in the respondent, and Brown repeated 
his previous assertion that such a provision was 
contrary to the laws of the ITU. Brown then sng- 
gested that the matters in dispute between the 
Union and the respondent be arbitrated.4 This pro- 
posal was also rejected by Hoiles. Duke then stated 
that if an agreement was reached, the Union de- 
sired it to be reduced to writing and signed by the 
parties. Hoiles rephed that the respondent would 
not consider signing a contract, that his word was 
good, and that the Union did not need to fear that 
he would violate an oral agreement. The meeting 
then ended with a request by Brown that the re- 
spondent submit new counterproposals. 


(4) There is some conflict between the testimony 
of Brown and Hoiles on this point. Brown testified 
that he requested that ‘‘all’? matters in dispute be- 
tween the parties be arbitrated, whereas Hoiles tes- 
tified that the Union’s willingness to arbitrate was 
restricted to the wage issue. The bylaws of the ITU 
forbid arbitration of its ‘‘general laws’’ which in- 
elude provisions relating to apprentices. Under these 
cireumstanees, we find that Brown’s proposal of ar- 
bitration was restricted to those matters which could 
be arbitrated under the laws of the ITU and that 
this was the respondent’s understanding regarding 
the proposal. 
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On May 3, Brown, Duke and C. H. Hoiles met 
again. The representatives of the Union asked 
Hoiles if the respondent had any counterproposals 
to submit and were advised that it did not. Duke 
then presented a new proposal on behalf of the 
Union providing for a graduated wage scale and 
graduated provisions for vacations with pay, as 
follows: 

$1.03 an hour to September 1, 1940 

1.04 an hour from September J, 1940 to March 
1, 1941 

1.05 an hour from March 1, 1941 to September 
Ne 941 

1.06 an hour from September 1, 1941 to March 
1, 1942 

1.08 an hour from March 1, 1942 to March 1, 
1943. 


2 days vacation with pay in 1940 

3 days vacation with pay in 1941 

®) days vacation with pay in 1942 

) days vacation with pay in 1943. 
The Union again requested that auy agreement 
reached between the parties be reduced to writing 
and signed and Hoiles reiterated his previous as- 
sertions that the respondent would not sign a con- 
tract with the Union. However, Hoiles agreed to 
take the Union’s modified demands upon advise- 
ment. This was the second time the Union had 
lowered its original demands. 

On May 16, 1940, the parties met again and C. H. 
Hoiles rejected the Union’s modified proposal, stat- 
ing that he could not grant a wage increase, no 
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matter how small, because his other employees 
would then ask for a similar increase. The Union 
again requested the respondent to submit counter- 
proposals but Hoiles stated that it had none. 

The Union met that evening and decided to hold 
in abeyance the entire negotiations with the re- 
spondent. No further conferenees with the respond- 
ent were held until April 1, 1941. However, the terms 
of the oral agreement, which expired in March 1940, 
were observed by the respondent until Mav 1, 1941. 


4. The negotiations in 1941 

In March 1941, the Union negotiated a series of 
eontracts with commercial job printers in Santa 
Ana and with three weekly newspapers in the vicin- 
ity. These contracts raised the hourly wage rate of 
the printers involved from $1 an hour to $1.67 an 
hour up to October 1, 1941, and to $1.12 an hour 
from October 1, 1941 to October 1, 1942. On April 
3, 1941, the Union addressed a letter to the respond- 
ent advising it of the aforesaid contract with the 
printing establishments in the vicinity, and re- 
questing a conference for the purpose of negotiat- 
ing a collective bargaining agreement for 1941. 
Pursuant thereto, a meeting was held early in April 
between representatives of the Union and C. H. 
Hoiles. Brown notified Hoiles of the contract be- 
tween the Union and the job printers and weekly 
newspapers, contended that the wage rate estab- 
lished thereby were the prevailing wage rates in the 
community, and requested Hoiles to meet the rate. 
Hoiles stated that while the respondent was finan- 
cially able to grant the increase requested, it would 
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not do so because that would necessitate increasing 
the wages of employees in other departments. 
Hoiles countered with a proposal that the work- 
week be increased from 3714 to 40 hours, thus 
eliminating overtime pay for the extra 24% hours 
a week in the event that the printers worked as 
much as 40 hours during a given week. Brown re- 
jected this proposal but agreed to submit it directly 
to the union membership. The Union again re- 
quested that any agreement reached between the 
parties be signed and Hoiles maintained the posi- 
tion which he had taken throughout the negotia- 
tions that the respondent would not sign a con- 
tract with the Union. The apprenticeship question 
was also discussed at Jeneth and both parties took 
the same position on this issue which they had as- 
sumed during the 1940 negotiations.° 


(5) In its exceptions the respondent contends 
that the term ‘‘full control of apprentices,’’ when 
interpreted in the light of the evidence in the rec- 
ord, actually meant and was understood by the 
parties to mean that the respondent merely desired 
to employ five apprentices, which the ITU econ- 
stitution would have permitted, instead of three, 
as provided in the agreement in effect prior to 1940, 
and that such apprentices be permitted to receive 
training on typesetting machines prior to the 6th 
year of their apprenticeship. While it is true that 
Brown, when asked what position the respondent 
had taken on the apprentice issue during the con- 
ferences in April 1941, testified that Hoiles stated 
that he ‘‘believed that an apprentice should be al- 
lowed to work on a machine before his sixth year,”’ 
there is no evidence in the record that the respond- 
ent departed from the position relative to appren- 
tices which it first took at the beginning of negotia-: 
tions in 1940. Duke and Brown testified that the 
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On April 18, 1941, the parties met again and the 
Union notified C. H. Hoiles that its members had 
rejected the proposed increase of the workweek to 
40 hours at straight-time pay. After some discus- 
sion on the wage issue the Union requested the re- 
spondent to make a new offer but Hoiles declined 
to do so. Brown then asked Hoiles to fix a date for 
a further conference. Hoiles replied that the par- 
ties could meet again but that it would be useless; 
that they could talk about the war or the weather, 
but there would not be an increase in wages. A 
meeting was nevertheless scheduled for April 26. 
On that day, as he waited for C. H. Hoiles at the 
respondent’s office, Brown was notified that the 
meeting would not take place, but that the Union 
would receive a written statement with regard to 
the respondent’s position. 

On April 29, 1941, the Union received a letter 
from the respondent, dated April 26, which read: 


respondent’s proposal at that time was for ‘‘full 
control over apprentices both as to the number and 
as to the work they were doing during their appren- 
ticeship.’’ Likewise, on cross-examination, Hoiles 
was asked if it were not a fact that the respondent 
‘fat all times’’ insisted that it be given complete 
control over apprentices ‘‘as to the number and the 
work to be done,’’ and replied in the affirmative. As 
will be noted, this 1s the same ‘position reflected by 
the respondent’s letter of April 26, 1941, hereinafter 
set forth, wherein it is stated, ‘‘ Also, we are to have 
complete control of the number and work of our 
apprentices, as we see fit for efficient operation of 
our plant.’’ Under these circumstances we find, as 
did the Trial Examiner, that throughout the nego- 
tiations the respondent insisted on ‘‘full control’’ 
of apprentices, as the term implies. 
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In accordance with our recent negotiations, 
the Board of Directors of the Register Pub- 
lishing Co., Ltd., have authorized me to place 
this proposition before you in writing. 

Namely, we are willing to allow our printers 
to work forty (40) hours a week, instead of 
3714, at the same rate they are now getting $1 
an hour. This will give them a weekly increase 
of $2.50, or approximately $130 a year. 

Also, we are to have complete control of the 
number and work of our apprentices, as we 
see fit for efficient operation of our plant. 

Hoping this meets with your approval, we 
are, 

Very truly yours, 
REGISTER PUBLISHING 
Coe Li. 
(s) C. H. HOILES 
Secretary-Treasurer 


Following receipt of the respondent’s letter 
Brown met with Hoiles on the afternoon of April 
00, 1941, and urged him to confer further with the 
Union in an effort to settle the controversy. Hoiles 
stated that the respondent’s final position on the 
matter was expressed by the letter of April 26. 
Brown advised Hoiles that the Union could not ac- 
cept the respondent’s proposals. 

On the evening of April 30, 1941, the Union met 
and Brown reported on the negotiations with the 
respondent. A general discussion then ensued with 
respect to the respondent’s refusal to sign an 


126 National Labor Relations Board 


agreement with the Union, its insistence on abol- 
ishing the closed shop, and the position which it 
had maintained throughout the negotiations rela- 
tive to the matter of apprentices and a wage in- 
crease. As a result of this discussion, a strike vote 
was taken and the Union voted to go out on strike. 


do. The strike and the events subsequent thereto 

The strike began on the evening of April 30, 
1941. All the employees in the composing room 
went out on strike that evening or the next morn- 


(6) The respondent contends that the evidence 
establishes that the only points in issue between it 
and the Union when the strike was called were the 
matters of apprentices and a wage increase. In sup- 
port of this, the respondent points to the fact that 
these are the only two matters adverted to in its 
letter of April 26, 1941. On this point, the evidence 
discloses, as found above, that at the conference 
early in April 1941, the Union repeated its previous 
request that any agreement reached between the 
parties be signed, and Hoiles stated that the re- 
spondent would not sign an agreement. There is no 
evidence that the respondent at any time thereafter 
receded from this position. Likewise, there is no 
evidence that the respondent ever receded from its 
position, taken at the beginning of negotiations rela- 
tive to the closed shop. On the other hand, the evi- 
dence is undisputed that the Union considered that 
both the matters of a signed agreement and a closed 
shop were in issue, as well as apprentices and a wage 
increase, since at the meeting when the strike vote 
was taken these matters were discussed as points of 
difference between the Union and the respondent. 
Under these circumstances we find, as did the Trial 
Examiner, that throughout the negotiations the re- 
spondent did not recede from its position that it 
would not agree to a closed-shop provision or sign a 
contract with the Union. 
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ing with the exception of the foreman and one ap- 
prentice.? 

On April 30, 1941, the night the strike began, 
C. H. Hoiles called union-member William Bray 
into his office, and requested him to return to work 
the next day, promising him $1.50 an hour for 
overtime work in addition to his regular wages. 
Bray replied that the respondent might conclude 
to execute a contract with the Union within a day 
or so, in which event he would have incurred the 
displeasure of the Union by returning to work. Ac- 
cording to Brav’s testimony, Hoiles rephed, ‘‘We 
will not sign up in two or three days and we will 
never sign with the Union.’’ When Bray explained 
that he would be fined $1000 by the Union if he re- 
turned to work during the strike, Hoiles offered to 
take care of any fine 1mposed by the Union. Bray 
stated that he ‘‘would have to go home and talk it 
over with my wife.’’ Although Hoiles denied, in 
part, this conversation, we credit the testimony of 
Bray, as did the Trial Examiner. . 

On May 1, 1941, R. C. Hoiles,? the respondent’s 
president, visited Bray’s home and spoke to the 
latter’s wife. Hoiles requested Mrs. Bray to use 


(7) The foreman was W. A. Lawrence. His name 
was erroneously included in the complaint as one of 
the employees refused employment by the respond- 
ent because of participation in the strike but was 
stricken therefrom during the hearing on motion 
of counsel for the Board. 


(8) Although R. C. Hoiles was present during 
the hearing he did not testify. 
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her influence to induce her husband to return to 
work. When Mrs. Bray referred to the possibility 
of a $1000 fine if her husband did so, Hoiles offered 
to post $1000 in a bank in escrow to provide for 
that contingency, and, in addition, offered to fur- 
nish all the money which she needed for her imme- 
diate use. Mrs. Bray refused. During the conversa- 
tion Hoiles stated that he did not believe in unions 
and that his self-respect prevented him from tak- 
ing back the union men. 

On May 2 or 3, Duke met C. H. Hoiles and ad- 
vised him that the Union was still willing to nego- 
tiate with the respondent. Hoiles replied that any 
of the strikers who desired to return to work would 
be considered individually. 

On May 4, 1841, R. C. Hoiles visited Bray at his 
home and offered him $40 a week if he would re- 
turn to work. Bray refused. During the conversa- 
tion, R. C. Hoiles stated that difficulties with the 
ITU on a prior occasion had cost him $8000 and 
that he would never have anything to do with it. 

On May 5, 1941, Clarence Liles, business agent 
for the Allied Printing Trades, called on C. H. 
Hoiles and advised him that the stereotypers em- 
ployed by the respondent would not pass through 
the picket line established by the Union.? Liles told 
Hoiles that if the picket line were removed or the 
printers came back to work, the stereotypers would 


(9) The stereotypers have not vet returned to 
work and their places have been filled by new em- 
ployees. 
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return to work. Hoiles replied that, so far as the 
members of the Union were concerned, they would 
never come back.!®© On May 5, one striking printer 
returned to work!! and by May 6, 194i, all the re- 
maining employees who were on strike were re- 
placed by new employees. 

During May 1941, a coneciliator of the United 
States Department of Labor conferred separately 
with the Union and the respondent and urged both 
to submit the dispute to arbitration. The Union 
agreed to do so but the respondent refused. 

On July 25, 1941, the Union held a meeting and, 
as a result thereof, addressed the following letter 
to the respondent: 

At a meeting of Santa Ana Typographical 
Union #579, held on Friday, July 25, the fol- 
lowing action was taken by unanimous vote: 

The Union requests a meeting with the Santa 
Register Publishing Company for the purpose 


of renewing negotiations and reaching an 


(10) ‘This finding is predicated upon the testi- 
mony of Liles and Edward Saleh, a stereotyper 
present at the conferences. C. H. Hoiles testified, 
however, that the statement which he made was, 
‘What if they never come back?’’? We credit, as 
did the Trial Examiner, the Liles-Saleh version of 
the statement. 


(11) The printer who returned to work was C. C. 
Thrasher. His name was erroneously included in the 
complaint but was stricken therefrom during the 
hearing on motion of counsel for the Board. 
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agreement for the reinstatement of the former 
union employees of The Santa Daily Register. 
Yours truly, 
SANTA ANA TYPO- 
GRAPHICAL UNION 
aes Of) 
(s) J. W. JONES 
President 
(s) O. KH. FISHER 
Secretary 


On August 2, 1941, the respondent replied as 
follows: 

We acknowledge receipt of your letter of 
recent date which advises us of the action of 
your Union as of July 25th last. 

The Santa Ana Register has never refused 
to negotiate with you and will not refuse to 
negotiate with you now. Before sitting down 
with you, however, we should point out that 
since your members went out on strike on May 
Ist last, nearly three months ago, it has been 
necessary for us to employ others to take the 
places of those who went out on strike. 

These new employees have now become a 
part of the establishment and we do not feel, 
in fairness to them, that we can replace them 
now. Furthermore, shortly after your members 
went out on strike, we offered, through your 
Mr. Duke then local President, to take back 
any of your members who were out on strike, 
whom we believe could be utilized if they re- 
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turned to The Register because of vacancies we 
had at that time. These men did not return, 
however, and it was necessary to fill the vacan- 
cies by employing others who are now a part 
of our staff. 

On behalf of the Management I also feel it 
necessary to indicate to you that there has been 
no change in our situation since the Union and 
the Management found it impossible to get to- 
gether on the questions of increased wages and 
apprentices. 

If you wish to sit down with us, in view of 
what I have written, the Management will cer- 
tainly not refuse to confer with you. We think 
it only fair, however, that before doing so you 
should be given our attitude, as outlined above. 


Sincerely, 
REGISTER PUBLISHING 
COR Lr), 


By (s) C. H. HOILES 


There were no further conferences or communi- 
eations between the Union and the respondent after 
the above letter. The strike was still in progress at 
the time of the hearing and none of the 18 striking 
employees listed in Appendix A, attached hereto, 
had returned to work. 


6. Coneluding Findings 
The complaint alleges that the respondent re- 
fused to bargain in good faith with the Union on 
March 1, 1940, and at all times thereafter, and that 
the strike which began on April 30, 1941, was 
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caused by these unfair labor practices on the part 
of the respondent. The respondent contends that it 
has bargained in good faith with the Union in an 
effort to reach an agreement but that an impasse 
was reached on or about April 30, 1941, because of 
the failure of the parties to agree regarding the 
particular terms of such an agreement and that 
the strike was called by the Union as a result 
thereof. 

It is clear, however, from the facts recited above, 
that the respondent has failed and refused to bar- 
gain collectively with the Union throughout the 
period of negotiations. The refusal of the respond- 
ent to reduce any agreement which might be 
reached to a written signed agreement constituted 
a refusal to bargain.!2 Moreover, the duty imposed 
by the Act ‘‘encompasses an obligation to enter 
into discussion with an open and fair mind and 
with a sincere purpose to find a basis of agreement 
concerning the issues presented .. .”’*® Although 


(12) Matter of H. J. Heinz Co. and Canning 
and Pickle Workers, Local Union, ete., 10 N.L.R.B. 
963 aff’d 311 U.S. 514. 


(13) Matter of Singer Manufacturing Co. and 
United Electrical, Radio & Machine Workers of 
America, Local No. 917, affiliated with the Con- 
gress of Industrial Organizations, 24 N.L.R.B. 444, 
464, enf’d as mod. Singer Mfg. Co. v. National La- 
bor Relations Board, 119 F. (2d) 171 (C.C.A. 7), 
cert. den. 313 U. 8. 595; Globe Cotton Mills v. Na- 
tional Labor Relations Board, 103 F. (2d) 91, (C. 
C.A. 5) enf’ as mod. Matter of Globe Cotton Mills 
and Textile Workers Organizing Committee, 6 N.L. 
R.B. 461; National Labor Relations Board v. Gris- 
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the Act does not require that an employer agree to 
any particular terms and failure to conclude an 
agreement may not alone establish a refusal to bar- 
gain, nevertheless, such matters may be relevant, 
in conjunction with the entire course of conduct, in 
evaluating the intent of the parties. In view of the 
past relationship between the parties, including the 
closed shop, apprentice control, and the payment 
of prevailing rates, the respondent’s insistence, 
without any justification shown, that the Union 
surrender benefits it had gained, is the very anti- 
thesis of any desire to reach a mutually acceptable 
agreement. The respondent’s refusal to arbitrate 
the matters in dispute, establishes that it was not 
concerned with the merits of the substantive issues 
but was determined rather to deny to the Union 
the benefits of a collective agreement. That this was 
its motive is established by the respondent’s antici- 
patory refusal to reduce to writing and make con- 
tractually binding any agreement which might be 
reached. Further proof is found in the admission, 
during the strike, of H. C. Hoiles that the respond- 
ent would ‘‘never sign with the Union’’ and of 
R. C. Hoiles that he ‘‘did not believe in unions’”’ 
and ‘‘would never have anything to do with (the 
ITU).”’ Finally, the respondent’s refusal to bar- 


mold Mie. Co. 106 FP. (2d) 718 (C.C.A. 3) enf’g 
Matter of Griswold Mfg. Co. and Amalgamated 
Association of Iron, Steel and Tin Workers ete., 
6 N.L.R.B. 298; National Labor Relations Board v. 
Westinghouse Air Brake Company, 120 F. (2d) 
1004 (C.C.A. 3) enf’g as mod. Matter of Westing- 
house Air Brake Company and United Electrical, 
Radio and Machine Workers etc., 25 N.L.R.B. 1312. 
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gain during the strike by requiring that reinstate- 
ment of the strikers be considered on an ‘‘individ- 
ual’? basis and by removing the basis for negotia- 
tions by permanently replacing the union members, 
conclusively establishes the respondent’s determina- 
tion to evade its statutory obligation. 

We find that on March 1, 1940, and at all times 
thereafter, the respondent refused to bargain col- 
lectively with the Union as the exclusive representa- 
tive of its employees in the appropriate unit in re- 
spect to rates of pay, wages, hours of work, and 
other conditions of employment, and that by such 
refusal, and by the statements made to Bray and 
his wife by C. H. and R. C. Hoiles and the induee- 
ments offered by the respondent to persuade Bray 
to cease his concerted activity and abandon the 
Union, the respondent thereby interfered with, re- 
strained, and coerced its employees in the exercise 
of the rights guaranteed in Section 7 of the Act. We 
further find that the strike which began on April 
30, 1941, was the result of the respondent’s refusal 
to bargain with the Union and that it was pro- 
longed thereafter because of the continued refusal 
of the respondent to bargain with the Union. 


C. Refusal to reinstate the strikers 
The complaint alleges that on or about July 29, 
1941, and at all times thereafter, the respondent 
discriminated with regard to the hire and tenure 
of employment of the employees listed in Appendix 
A, attached hereto, because of their membership in 
the Union and participation in the strike. Since, as 
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found above, the striking employees ceased work 
as a consequence of the respondent’s unfair labor 
practices, they remained employees within the 
meaning of the Act and the respondent was under 
a duty not to discriminate in regard to their hire 
and tenure of employment. 

As shown above, the Union’s letter of July 25, 
1941, requested a meeting with the respondent for 
the purpose of ‘‘reaching an agreement for the 
reinstatement’’ of the striking employees. In its 
reply of August 2, 1941, the respondent stated, in 
substance, that because the striking employees had 
refused to return to work their positions had been 
permanently filled by new employees who would 
not be displaced to afford positions for them. Thus, 
by this letter the respondent put the Union upon 
notice that the striking employees were no longer 
considered its employees and in fact, had been dis- 
charged and replaced by new employees. In dis- 
charging these employees, the respondent unlaw- 
fully discriminated in regard to their hire and ten- 
ure of employment.!4 By its letter of August 2, 
1941, advising the Union of this action, the re- 
spondent precluded any possibility of the striking 
employees obtaining reemployment and thereby re- 
lieved them of the necessity of making formal ap- 


(14) Black Diamond Steamship Corp. Vv. Na- 
tional Labor Relations Board, 94 F. (2d) 875 (C.C. 
A. 2) cert den. 304 U. 8. 579; Great Southern 
Trucking Co. v. National Labor Relations Board, 
127 F. (2d) 180 (C.C.A. 4); El Paso Electric Co. 
v. National Labor Relations Board, 119 F. (2d) 581 
(C.C.A. 5). 
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plication, since such application, under the circum- 
stances, would have been a “‘useless gesture.’’) 

We find that the respondent on August 2, 1941, 
and thereafter, diseriminated against the striking 
employees listed in Appendix A, thereby discour- 
aging membership in the Union and interfering 
with, restraining, and coercing its employees in the 
exercise of the rights guaranteed in Section 7 of 
the Act. 


IV. The effect of the unfair labor 
practices upon commerce 

We find that the activities of the respondent set 
forth in Section III, above, occurring in connec- 
tion with the operations of the respondent described 
m Section I, above, have a close, intimate, and sub- 
stantial relation to trade, traffic, and commerce 
among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and 
the free flow of commerce. 


V. The remedy 
Having found that the respondent has engaged 
in certain unfair labor practices, we shall order it 
to cease and desist from such practices and to take 
certain affirmative action designed to effectuate the 


(15) Matter of Eagle-Picher Mining & Smelting 
Company, a corporation, and Eagle-Picher Lead 
Company, a corporation, and International Union 
of Mine, Mill & Smelter Workers, Locals Nos. 15, 
17, 107, 108, and 111, 16 N.L.R.B. 727, modi eimd 
enf’d, Hagle-Picher Mining & Smelting Company v. 
National Labor Relations Board, 119 F. (2d) 903 
(Cee: 
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policies of the Act. We have found that the re- 
spondent refused to bargain collectively with the 
Union as the exclusive representative of its em- 
ployees in an appropriate bargaining unit. We 
shall, therefore, order the respondent, upon request, 
to bargain with the Union as such representative. 

We have found further that the respondent dis- 
eriminated against the employees listed in Appen- 
dix A, attached hereto, because they had gone on 
strike in protest against the respondent's unfair 
labor practices. We shall, therefore, order the re- 
spondent to offer them immediate and full reimn- 
statement to their former or substantially equiva- 
lent positions without prejudice to their seniority 
and other rights and privileges.!6 The reinstate- 
ment shall be effected in the following manner: All 
employees hired after April 30, 1941, the date of 
the commencement of the strike, shall, if necessary 


(16) Our order requiring reinstatement and back 
pay is based not only upon the fact that such an or- 
der is appropriate to remedy the respondent’s un- 
fair labor practices in discharging these employees 
but also, and independently, upon the ground that 
since the strike was caused and prolonged by the 
respondent’s refusal to bargain collectively, an or- 
der requiring reinstatement with back pay is ap- 
propriate to effectuate the policies of the Act. Na- 
tional Labor Relations Board, v. American Manu- 
facturing Co., 106 F. (2d) 61 (C.C.A. 2) aff’d 309 
U. S. 629; National Labor Relations Board, v. 
Aeme-Evans Co. (C.C.A. 7) decided June 15, 1942; 
Matter of McKaig Hatch Inc. and Amalgamated 
Association of Iron, Steel, and Tin Workers ete.. 
10 N.L.R.B. 33; Matter of Western Felt Works, a 
corporation and Textile Workers Organizing Com- 
mittee, ete., 10 N.L.R.B. 407. 
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to provide employment for those who are to be re- 
instated, be dismissed. If, however, by reason of a 
reduction in force, there are not sufficicut jobs 1m- 
mediately available for the remaining employees, 
including those who are to be reiustated, all avail- 
able positions shall be distributed among such re- 
maining employees in accordance with the respond- 
ent’s usual method of reducing its ferce, without 
discrimination against any employee hbceause of his 
union affiliation or activities, following a system of 
seniority to such extent as has heretofore been ap- 
plied in the conduct of the respondent’s business. 
Those employees thus laid off, for whom no em- 
ployment is immediately available, shall be placed 
upon a preferential list prepared in accordance 
with the principles set forth in the previous sen- 
tenee and shall, thereafter, in accordance with such 
list, be offexed employment as it becomes available 
and before other persons are hired for such work. 
We will further order that the respondent make 
whole the employees listed in Appendix A, for 
any loss of pay they may have suffered by reason 
of the respondent’s discrimination against them by 
payment to each of them of a sum of money equal 
to the amount which he would normally have re- 
eeived as wages from August 2, 1941, to the date of 
the respondent’s offer of reinstatement, or place- 
ment, on a preferential list, less his net earnings,” 
if anv, during such period. 


(17) Bv ‘‘net earnings’’ is meant earnings less 
expenses, such as for transportation, room, and 
board, incurred by an employee in connection with 
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Upon the basis of the foregoing findings of fact 
and upon the entire record in the case, the Board 
makes the following: 


CONCLUSIONS OF LAW 


1. Santa Ana _ International Typographical 
Union No. 579 is a labor organization, within the 
meaning of Section 2 (5) of the Act. 

2. All employees in the composing room of the 
respondent’s Santa Ana plant, at all times material 
herein, constituted and now constitute a unit ap- 
propriate for the purposes of collective bargaining, 
within the meaning of Section 9 (b) of the Act. 

3. Santa Ana Typographical Union No. 579 was 
on March 1, 1940, and at all times since has been 
the exclusive representative of all the employees in 
such unit for the purposes of collective bargaining, 
within the meaning of Section 9 (a) of the Act. 

4. By refusing to bargain collectively with 
Santa Ana Typographical Union No. 579 as the 
exclusive representative of its employees in the 
appropriate unit, the respondent has engaged in 


obtaining work and working elsewhere than for the 
respondent, which would not have been incurred but 
for his unlawful discharge and the consequent ne- 
cessity of his seeking employment elsewhere. See 
Matter of Crossett Lumber Company and United 
Brotherhood of Carpenters and Joiners of Amer- 
ica, Lumber and Sawmill Workers Union, Local 
2090, 8 N.L.R.B. 440. Monies received for work per- 
formed upon Federal, State, county, municipal, or 
other work-relief projects shall be considered as 
earnings. See Republic Steel Corporation v. Na- 
tional Labor Relations Board, 311 U. S. 7. 
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and is engaging in unfair labor practices, within 
the meaning of Section 8 (5) of the Act. 

5. By discriminating in regard to the hire and 
tenure of employment of the employees listed i 
Appendix A, thereby discouraging membership in 
the Union, the respondent has engaged in and is 
engaging in unfair labor practices, within the 
meaning of Section 8 (3) of the Act. 

6. By interfering with, restraining, and coerc- 
ing its employees in the exercise of the rights guar- 
anteed in Section 7 of the Act, the respondent has 
engaged in and is engaged in unfair labor practices, 
within the meaning of Section 8 (1) of the Act. 

7. The aforesaid unfair labor practices are un- 
fair labor practices affecting commerce, within the 
meaning of Section 2 (6) and (7) of the Act. 


ORDER’ 


Upon the basis of the above findings of fact and 
conclusions of law and pursuant to Section 10 (¢) 
of the National Labor Relations Act, the National 
Labor Relations Board hereby orders that the re- 
spondent, Register Publishing Co., Ltd., Santa 
Ana, California, and its officers, agents, successors, 
and assigns, shall: 


1. Cease and desist from: 

(a) Discouraging membership in Santa Ana Jn- 
ternational Typographical Union No. 579 or any 
other Jabor organization of its employees by dis- 
eharging, refusing to reimstate, or in any other 
manner discriminating in regard to hire and ten- 
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ure of employment or any term or condition of 
employment of any of its employees; 

(b) Refusing to bargain collectively with Santa 
Ana International Typographical Union 579 as the 
exclusive representative of all employees in the 
composing room of the respondent’s Santa Ana 
plant ; 

(ec) In any other manner interfering with, re- 
straining, or coercing its employees in the exercise 
of the right of self-organization, to form, jcin, or 
assist labor organizations, to bargain co!lectively 
through representatives of their own chocsing, and 
to engage in concerted activities for the purposes 
of collective bargaining or other mutual! aid or pro- 
tection, as guaranteed in Section 7 of the Naticnal 
Labor Relations Act. 


2. Take the following affirmative action which 
the Board finds will effectuate the policies of the 
Act: 

(a) Upon request, bargain collectively with 
Santa Ana International Typographical Union No. 
579 as the exclusive representative of all the em- 
ployees in the composing room of the respondent’s 
Santa Ana plant in respect to rates of pay, wages, 
hours of employment, and other conditions of em- 
ployment ; 

(b) Offer to the employees listed in Appendix 
A, immediate and full reinstatement to their for- 
mer or substantially equivalent positions without 
prejudice to their seniority and other rights and 
privileges, such offer to be effected in the manner 
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provided for in the section entitled ‘‘The remedy’’, 
placing those employees for whom no employment 
is immediately available upon a preferential list 
in the manner therein set forth, and thereafter 
offer them employment as it becomes available; 

(c) Make whole the employees listed in Appen- 
dix A for any loss of pay they may have suffered 
by reason of respondent’s discrimination against 
them by payment to each of them of a sum of 
money equal to that which he normally would have 
earned as wages from August 2, 1941, to the date 
of the offer of reinstatement, or placement on a 
preferential list, less his net earnings during said 
period ; 

(d) Post immediately in conspicuous places at 
its Santa Ana plant and maintain for a period of 
at least sixty (60) consecutive days from the date 
of posting, notices to its employees stating (1) that 
the respondent will not engage in the conduct from 
which it is ordered to cease and desist in para- 
graphs 1 (a), (b), and (c) of this Order; (2) that 
the respondent will take the affirmative action set 
forth in paragraphs 2 (a), (b), and (ce) of this 
Order; and (8) that its employees are free to be- 
come or remain members of Santa Ana Interna- 
tional Typographical Union No. 579, and the re- 
spondent will not discriminate against any em- 
ployees because of membership or activity in that 
organization ; 

(e) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) 
days from the date of this Order what steps the 
respondent has taken to comply herewith. 
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Signed at Washington, D. C., this 7 day of Octo- 
ber 1942. 
WM. M. LEISERSON 
Member | 
GERARD D. REILLY 
Member 
NATIONAL LABOR 
[Seal] RELATIONS BOARD 


APPENDIX A 


A. L. Berkland G. L. Hawk 

fF. L. Berkland J. W. Jones 

©. W. Brakeman L. C. McKee 
William O. Bray J. W. Parkinson 
C. J. Bronzen J. H. Patison 
Charles Clayton J. A. Sherwood 
G. W. Duke V. C. Shidler 

EK. W. Ellis J. H. Swanger 
W. 4H. Fields fie Yo Qamie: 


N.L.R.B. Docketed Oct. 7, 1942. 


[Title of Board and Cause. ] 
AFFIDAVIT AS TO SERVICE 
District of Columbia—ss. 


I, Robert B. Green, being first duly sworn, on 
oath saith that I am one of the employees of the 
Nationa] Labor Relations Board, in the cffice of said 
Board in Washington, D. C.; that on the 7th day 
of October, 1942, I mailed postcard, bearing gov- 
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ernment frank, by registered mail, a copy of the 
Decision and Order to the following named persons, 
addressed to them at the following addresses: 


69798 


Santa Ana International Typographical 
Union No. 579 

Att: J. W. Jones 

837 N. Garnsey Street 

Santa Ana, California 


69799 
Seth R. Brown 
447 I. W. Hellman Bldg. 
Los Angeles, California 


69800 


Register Publishing Company, Ltd. 
Santa Ana, California 


69801 


Messrs. Willis Sargent and Paul Hart 
433 South Spring Street 
Los Angeles, California 
ROBERT B. GREEN 
Subscribed and sworn to before me this 7th day 
of October, 1942. 
[Seal] KATHRYN B. HARRELL 
Notary Public, D. C. 
My Commission expires March 1, 1947. 
[Return Receipts attached. ] 
[National Labor Relations Board Oct. 7, 1942. 
Docketed # 3.] 
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In the United States Circuit Court of Appeals 
for the Ninth Circuit 
No. 10364. 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
v. 


REGISTER PUBLISHING CO., LTD., 
Respondent. 


PETITION FOR ENFORCEMENT OF AN 
ORDER OF THE NATIONAL LABOR RE- 
LATIONS BOARD 


To the Honorable, the Judges of the United States 
Circuit Court of Appeals for the Ninth Circuit: 


The National Labor Relations Board, pursuant to, 
the National Labor Relations Act (Act of July 5, 
1935, 49 Stat. 449, c. 372, 29 U.S. C. § 151 et seq.), 
respectfully petitions this Court for the enforcement 
of its order against respondent, Register Publish- 
ing Co., Ltd., Santa Ana, California, and its officers, 
agents, successors, and assigns. The proceeding re- 
sulting in said order is known upon the records of 
the Board as ‘“‘In the Matter of Register Publish- 
ing Co., Ltd., and Santa Ana International Typo- 
graphical Union No. 579, Case No. C-2225.”’ 

In support of this petition, the Board respectfully 
Shows: 

(1) Respondent is a California corporation, en- 
gaged in business in the State of California, within 
this judicial circuit, where the unfair labor prac- 
tices occurred. This Court therefore has jurisdie- 
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tion of this petition by virtue of Section 10 (e) of 
the Natonal Labor Relations Act. 

(2) Upon all proceedings had in said matter be- 
fore the Board, as more fully shown by the entire 
record thereof certified by the Board and filed with 
this Court herein, to which reference is hereby made, 
and including, without limitation, complaint and 
notice of hearing, respondent’s answer to complaint, 
hearing for the purpose of taking testimony and 
receiving other evidence, Intermediate Report, re- 
spondent’s exceptions thereto, and order transfer- 
ring case to the Board, the Board, on October 7, 
1942, duly stated its findings of fact, conclusions of 
law and issued an order directed to the respondent, 
and its officers, agents, successors, and assigns. The 
aforesaid order provides as follows: 


ORDER 


Upon the basis of the above findings of fact 
and conclusions of law and pursuant to Section 
10 (e) of the National Labor Relations Act, the 
National Labor Relations Board hereby orders 
that the respondent, Register Publishing Co., 
Ltd., Santa Ana, California, and its officers, 
agents, successors, and assigns, shall: 


1. Cease and desist from: 

(a) Discouraging membership in Santa Ana 
International Typographical Union No. 579 or 
any other labor organization of its employees 
by discharging, refusing to reinstate, or in any 
other manner discriminating in regard to hire 
and tenure of employment or any term or con- 
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dition of employment of any of its employees; 

(b) Refusing to bargain collectively with 
Santa Ana International Typographical Union 
979 as the exclusive representative of all em- 
ployees in the composing room of the respond- 
ent’s Santa Ana plant; 

(ec) In any other manner interfering with, 
restraining, or coercing its employees in the ex- 
ercise of the right of self-organization, to form, 
join, or assist labor organizations, to bargain 
collectively through representatives of their 
own choosing, and to engage in concerted activ- 
ities for the purposes of collective bargaining 
or other mutual aid or protection, as guaran- 
teed in Section 7 of the National Labor Re- 
lations Act. 


2. Take the following affirmative action 
which the Board finds will effectuate the policies 
of the Act: 

(a) Upon request, bargain collectively with 
Santa Ana International Typographical Union 
No. 579 as the exclusive representative of all 
the employees in the composing room of the re- 
spondent’s Santa Ana plant in respect to rates 
of pay, wages, hours of employment, and other 
conditions of employment; 

(b) Offer to the employees listed in Ap- 
pendix A, immediate and full reinstatement to 
their former or substantially equivalent posi- 
tions without prejudice to their seniority and 
other rights and privileges, such offer to be ef- 
fected in the manner provided for in the sec- 
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tion entitled “‘The remedy”’, placmg those em- 
ployees for whom no employment is immedi- 
ately available upon a preferential list in the 
manner therein set forth, and thereafter offer 
them employment as it becomes available; 

(c) Make whole the employees listed in Ap- 
pendix A for any loss of pay they may have suf- 
fered by reason of respondent’s discrinrination 
against them by payment to each of them of a 
sum of money equal to that which he normally 
would have earned as wages from August 2, 
1941, to the date of the offer of reinstatement, 
or placement on a preferential list, iess his net 
earnings during said period; 

(d) Post immediately in conspicuous places 
at its Santa Ana plant and maintain for a 
period of at least sixty (60) consecutive days 
from the date of posting, notices to its em- 
ployees stating (1) that the respondent will not 
engage in the conduct from which it is ordered 
to cease and desist in paragraphs 1 (a), (b), 
and (¢c) of this Order; (2) that the respondent 
will take the affirmative action set forth in para- 
graphs 2 (a), (b), and (c) of this Order; and 
(3) that its employees are free to become or re- 
main members of Santa Ana International 
Typographical Union No. 579, and the respond- 
ent will not discriminate against anv employees 
because of membership or activity in that or- 
ganization ; 

(ec) Notify the Regional Director for the 
Twenty-first Region in writing within ten (10) 
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days from the date of this Order what steps 
the respondent has taken to comply herewith. 


(3) On October 7, 1942, the Board’s decision and 
order was served upon respondent by sending a 
copy thereof postpaid, bearing Government frank, 
by registered mail, to Messrs. Willis Sargent and 
Paul Hart, respondent’s attorneys in Los Angeles, 
California. 

(4) Pursuant to Section 10 (e) of the National 
Labor Relations Act, the Board is certifying and 
filing with this Court a transeript of the entire 
record in the proceeding before the Board, inelud- 
ing the pleadings, testimony and evidence, findings 
of fact, conclusions of law, and order of the Board. 


Wherefore, the Board prays this Honorable Court 
that it cause notice of the filing of this petition and 
transcript to be served upon respondent and. that. 
this Court take jurisdiction of the proceedings and 
of the questions determined therein and make and 
enter upon the pleadings, testimony and evidence 
and the proceedings set forth in the transcript, and 
the order made thereupon set forth in paragraph 
(2) hereof, a decree enforeing in whole said order 
of the Board and requiring respondent, and its of- 
ficers, agents, successors, and assigns to comply 
therewith. 

NATIONAL LABOR RELA- 
TIONS BOARD 
By ERNEST A. GROSS 
Associate General Counsel 

Dated at Washington, D. C., this 3rd day of Feb- 

ruary, 1948. 
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A, L: Berkland G. L. Hawk 

F. L. Berkland J. W. Jones 

C. W. Brakeman L. C. McKee 
William O. Bray J. W. Parkinson 
C. J. Bronzen J. H. Patison 
Charles Clayton J. A. Sherwood 
G. W. Duke V. C. Shidler 

E. W. Ellis J. HK. Swanger 
W. H. Fields E. Y. Taylor 


District of Columbia—ss. 


Ernest A. Gross, being first duly sworn, states 
that he is Associate General Counsel of the Na- 
tional Labor Relations Board, petitioner herein, and 
that he is authorized to and does make this verifica- 
tion in behalf of said Board; that he has read the 
foregoing petition and has knowledge of the con- 
tents thereof; and that the statements made therein 
are true to the best of his knowledge, information 
and belief. 

ERNEST A. GROSS 
Associate General Counsel 

Subseribed and sworn to before me this 3rd day 
of February, 1943. 

[Seal] JOSEPH W. KULKIS 

Notary Public, District of 
Columbia 

My Commission expires April 15, 1947. 

[Endorsed]: Filed Feb. 9, 1948. Paul P. 
O’Brien, Clerk. 
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[Title of Circuit Court of Appeals and Cause. ] 


ANSWER OF RESPONDENT REGISTER 
PUBLISHING CO., LTD., TO PETITION 
FOR ENFORCEMENT OF AN ORDER OF 
THE NATIONAL LABOR RELATIONS 
BOARD 


To the Honorable, The Judges of the United States 
Circuit Court of Appeals for the Ninth Circuit: 


Register Publishing Co., Ltd., Respondent in the 
above entitled matter, in accordance with Section 
10(e) of the National Labor Relations Act (49 Stat. 
449, Chapter 372, approved July 5, 1935), hereby 
answers the Petition presented to this Honorable 
_ Court for the enforcement of a certain Order of the 
National Labor Relations Board, hereinafter re- 
ferred to as the ‘‘Board.”’ 

In answer to said Petition to this Honorable 
Court, Respondent respectfully admits, denies and 
alleges as follows: . 

(1) Admits the allegations contained in Para- 
graph (1) of said Petition to the extent that Re- 
spondent is a California corporation engaged in 
business in the State of California, within this judi- 
cial district, but denies the allegation that it com- 
mitted any unfair labor practices, or that any un- 
fair labor practices occurred by reason of Respond- 
ent or its operations, and further denies that this 
Court has jurisdiction of or over Respondent, or 
this Petition, by virtue of Section 10(e) of the Na- 
tional Labor Relations Act, or otherwise, for the 
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reason that the activities and operations of Re- 
spondent, whether as set forth by the Board in the 
Order sought to be enforced in this proceeding, or 
otherwise, do not have a close, intimate or substan- 
tial relation to trade, traffic or commerce among the 
several states, and do not lead, or tend to lead, to 
labor disputes burdening or obstructing commerce, 
or the free flow of commerce. 

(2) Admits the allegations contained in Para- 
graph (2) of said Petition to the extent that pro- 
ceedings were had in the said manner before the 
Board, and that on October 7, 1942, the Board did 
issue and direct its Order to Respondent in the 
language set forth in said Paragraph (2) of said 
Petition, but respondent denies that the Board had, 
or has, jurisdiction over Respondent, either for the 
purpose of proceeding against Respondent, or for 
the purpose of issuing or directing its Order to 
Respondent, or otherwise, in any manner whatso- 
ever, for the reasons set forth in Paragraph (1) 
above of Respondent’s answer to the Board’s Pe- 
tition. 

(3) Admits the allegations of Paragraph (3) 
of said Petition. 

(4) Admits the allegations of Paragraph (4) 
of said Petition, except that Respondent denies that 
the Board had, or has, jurisdiction over Respondent 
to so proceed under Section 10(e) of the National 
Labor Relations Act, or otherwise, as it is seeking 
to proceed by its Petition to this Court. 

(5) In further answering the Board’s Petition. 
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Respondent respectfully alleges that the Board’s 
Findings of Fact as to those matters set forth in 
its Order for which it seeks enforcement from this 
Court, are not supported by the substantial and ma- 
terial evidence introduced and received at the trial; 
and that its Findings of Fact are inadequate, in- 
complete and insufficient in that important facts 
which are conclusively established by substantial 
and material evidence in the case, have been dis- 
regarded or ignored by the Board; and that its Con- 
clusions of Law pertaining to the matters contained 
in its said Order, and the provisions set forth in 
its said Order, for which it seeks enforcement from 
this Court, are invalid and void as to Respondent, 
and based on improper, insufficient, and unsup- 
ported Findings of Fact, unwarranted by the sub- 
stantial, material evidence contained in this case. 
(6) Further answering the Board’s Petition, 
Respondent respectfully alleges that it set forth in 
its Exceptions to the Intermediate Report of the 
Examiner who presided at the hearing, its objec- 
tions to certain of his Findings, later adopted by 
the Board, to certain of his Conclusions of Law, also 
adopted by the Board, and certain ef his Recom- 
mendations, later adopted by the Board, all as por- 
tions of the Order which it now seeks to enforce; that 
the Board erroneously, arbitrarily and in abuse of its 
discretion, overruled, disregarded and failed to take 
into consideration certain of Respondent’s Excep- 
tions to the said Intermediate Report of the Exam- 
mer; and that since the said Exceptions are part of 
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the record in this case, and are to be printed as part 
of the transcript record herein, Respondent hereby 
incorporates each and every objection therein con- 
tained insofar as applicable to the Order of the 
Board sought to be enforced herein and to the Find- 
ings of Fact and Conclusions of Law upon which the 
said Order is purported to be based, and as fully 
and completely as if entirely set forth herein. 

(7) In further answering the Board’s Petition, 
Respondent alleges that the said Order of the 
Board, and each and every part thereof, insofar as 
directed to compliance by Respondent, is invalid 
and void for the following reasons: 

(a) That Paragraphs (1) and (2) of the said 
Order as drawn, if enforced, would deprive Re- 
spondent and its officers, agents, successors or as- 
signs, of their freedom of speech and the freedom 
of press under Amendment 1 to the Constitution 
of the United States. 

(by) Phat Parteraph (2) of said Order) "as 
drawn, if enforeed, would deprive Respondent of 
the protection of Amendment 5 to the Constitution 
of the United States, in that the National Labor 
Relations Act when construed under the require- 
ment of the due process clause of said Amendment 
5 to the Constitution of the United States, does not 
and could not authorize the Board to order and re- 
quire Respondent to post notices either admitting, 
stating or implying that it had heretofore engaged 
in any unfair labor practices, or that it would cease 
and desist from engaging in any such unfair labor 
practices in the future. 
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Wherefore: Respondent prays that the Petition 
herein be dismissed, and that the Board’s order, 
insofar as directed to Respondent, be set aside, and 
the Respondent be given such other and further 
relief in the premises as to the Court may seem 
just and proper. 

Dated: This 19th day of February, 1943. 

REGISTER PUBLISHING 
CO., LTD., 
By C. H. HOILES 
Treasurer 
WILLIS SARGENT 
Attorney for Respondent 
610 Title Insurance bldg., 
433 8. Spring Street, 
Los Angeles, California 
Telephone: MUtual 6171 
(Duly verified.) 


[Endorsed]: Filed Feb. 20, 1943. Paul P. 
O’Brien, Clerk. 
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ORDER TO SHOW CAUSE 
CCA No. 10364 
United States of America—ss. 


THE PRESIDENT OF THE UNITED STATES 
OF AMERICA . 
To Register Publishing Company, Ltd., Santa Ana, 
California, and Santa Ana International Typo- 
graphical Union No. 579, Att. J. w.J ones, 837 
N. Garnsey St., Santa Ana, California, 
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Greeting: 

Pursuant to the provisions of Subdivision (e) of 
Section 160, U.S.C.A. Title 29 (National Labor Re- 
lations Board Act, Section 10(e) ), you and each 
of you are hereby notified that on the 9th day of 
February, 19438, a petition of the National Labor 
Relations Board for enforcement of its order en- 
tered on October 7, 1942, in a proceeding known 
upon the records of the said Board as 

‘In the Matter of Register Publishing Co., 
Ltd., and Santa Ana International Typographi- 
eal Union No. 579, Case No. C-2225.”’ 


and for entry of a decree by the United States Cir- 
euit Court of Appeals for the Ninth Circuit, was 
filed in the said United States Cireuit Court of 
Appeals for the Ninth Cireuit, copy of which said 
petition is attached hereto. 

You are also notified to appear and move upon, 
answer or plead to said petition within ten days 
from date of the service hereof, or in default of 
such action the said Circuit Court of Appeals for 
the Ninth Cireuit will enter such decree as it deems 
just and proper in the premises. 


Witness, the Honorable Harlan Fiske Stone, 
Chief Justice of the United States, this 9th day of 
February in the year of our Lord one thousand, 
nine hundred and forty-three. 

[Seal ] PAUL P. O’BRIEN, 

Clerk of the United States Circuit Court of Appeals 
for the Ninth Circuit. 
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RETURN ON SERVICE OF WRIT 


United States of America, 
Southern District of California—ss. 


No. 25347 


I hereby certify and return that I served the an- 
nexed Order to show cause and copies of petition 
for enforcement order on the therein-named Regis- 
ter Publishing Company and Santa Ana Interna- 
tional Tpyographical Union No. 579 by handing 
to and leaving a true and correct copy thereof with 
C. H. Hoiles, Sec.-Treas. Register Publishing Co. & 
J. W. Jones, Past Pres. Santa Ana Internationa! 
Typographical Union #579 personally at Santa 
Ana & Norwalk in said District on the 11th day of 
February, 1943. 

ROBERT E. CLARK 
U.S. Marshal 
By THOS. R. KEEFE 
Deputy 


[Endorsed]: Filed Mar. 1, 1943. Paul P. 
O’Brien, Clerk. 
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Before the National Labor Relations Board 
Twenty-first Region 


Case No. X XI-C-1737 


iimtie Matter of - 
REGISTER PUBLISHING COMPANY, LTD., 


and 


SANTA ANA INTERNATIONAL TYPO- 
GRAPHICAL UNION, LOCAL NO. 579. 
TRANSCRIPT OF TESTIMONY 


Council Chambers, City Hall, 
Santa Ana, California, 


Thursday, May 7, 1942. 


The above-entitled matter came on for hearing, 
pursuant to notice, at 10:30 o’clock a. m. 


Before: 


WILL MOSLOW, Trial Examiner. 


Appearances: 
Charles M. Ryan, 
Attorney for the National Labor 
Relations Board. 
Willis Sargent and Paul Hart, 


433 South Spring Strect, Los Angeles, 
California, appearing for the Register 
Publishing Company, Ltd. 
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Seth R. Brown, 


447 I. W. Hellman Building, Los Angeles, 
California, Special Representative for 
the Santa Ana International Typo- 
graphical Union, Local 579. [1*] 


SETH R. BROWN, 


ealled as a witness by and on behalf of the National 
Labor Relations Board, having been first duly 
sworn, was examined and testified as follows: 


Direct Examination 

By Mr. Ryan: 
State your full name, please, Mr. Brown. 
Seth R. Brown. 
What is your address? 
447 I. W. Hellman Building, Los Angeles. 
That is your office address? 
Yes, sir. 
What is your occupation ? 
I am a representative of the International 
Typographical Union. 

Q. In what particular capacity is that repre- 
sentation ? 

A. Well, I have charge of their affairs in the 
southwest and Southern California, Arizona and 
Nevada. 


POPOoP oP 


*Page numbering appearing at top of page of original Reporter’s 
Transcript. 
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(Testimony of Seth R. Brown.) 

@. How long have you held that position, Mr. 
Brown ? 

A. This particular position I have held for two 
years. [10] 

Q. Since 1940? 

A. Yes, sir; since the first of March, 1940. 

Q. Prior to that had you any connection with 
the International Typographical Union? 

A. Yes, sir. I was first vice-president of the 
International Typographical Union from 1924 to 
1928. I was also a trustee of the Union Printers 
Home for one term. 

@. Where is that? 

A. In Colorado Springs, Colorado. 

Q. Between 1928 and March 1, 1940, what was 
vour occupation ? 

A. I was director of the State Employment 
Agencies under Governor Young for three years, 
from 1928 to 1931. 

Q. Governor Young is from what state? 

A. The State of California; and after that I was 
employed in the composing: room of the Los Angeles 
Examiner up until the first of March, 1940. 

@. When did you first become associated with 
the International Typographical Union in any 
capacity? Your very first association ? 

You mean my memberslup ? 

Yes. 

I joined the organization in November, 1896. 
And prior to your obtaining the vice-presi- 


Oro 
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(Testimony of Seth R. Brown.) 
dency that you say you obtained in early 1920, I 
believe ? A. Yes, 1924. [11] 

Q. Had you held any other executive position 
with the union prior to that? 

A. Not with the International. I was local presi- 
dent of the Los Angeles Typographical Union from 
1914 to 1924. 

Q. Are you familiar with the history of the In- 
ternational Typographical Union? 

A. Well, more or less, yes, sir, over a period 
of years. 

@. Can you give us a brief outline as to the 
coming into existence of the International Tvpo- 
graphical Union? 

Mr. Sargent: Well, I have no desire to object 
to anything that counsel wants to bring in that has 
a bearing on the case, but we have already ad- 
mitted in our answer that the Typographical Union 
is a proper labor organization, and I don’t believe 
it is going to help us much to go into the detaus 
of its organization. 

Trial Examiner Moslow: What is the purpose 
of this line of questioning, Mr. Ryan? 

Mr. Ryan: Mr. Examiner, certain issues with 
respect to the allegation that the company refused 
to bargain in good faith which, in order to be 
properly understood, will have to have this infor- 
mation for a background. At least that is my in- 
tention, and [ insist on the right to bring it out. 
If, in the mind of the Examiner and opposing coun- 
sel, at the end of this little examination, it is found 
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to be not revelant, I say at that time there can be 
a motion to [12] strike. 

Mr. Sargent: Mr. Examiner, the issue here is 
whether or not this company, respondent, did actu- 
ally bargain in good faith. The past history of the 
union has nothing to do with the question. 

Trial Examiner Moslow I will overrule the ob- 
jection and receive this line subject to connection. 

My. Sargent: It is understood my objection cov- 
ers the whole line of questioning ? 

Trial Examiner Moslow: You may have a con- 
tinuing exception and objection to the entire line. 

Mr. Ryan: Read the question, please. 

(The question was read.) 


The Witness: The International Typographical 
Union was organized in 1852 at Cincinnati. Later 
on, In 1869, the name was changed from the Na- 
tional Typographical to the International Typo- 
graphical Union, and the jurisdiction extended to 
take in the Dominion of Canada. Previous to that 
it had been a national organization. 

The International Typographical Union, of 
course, has affiliated local units, and these units 
make up in the aggregate very nearly 1,000 local 
units throughout the United States and Canada, and 
one in Hawaii. 

T don’t know, Mr. Examiner, whether you want 
me to vo ahead with the general outline, or you 
want to ask questions. [13] 

Mr. Rvan: I will ask you questions. 
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Q. (By Mr. Ryan): What employees does the 
jurisdiction of the International Typographical 
Union extend to? 

A. Well, to printers and mailers. 

@. In what industry? 

A. In the printing industry. 

@. Since the International Typographical Union 
came into existence has it secured contracts with 
substantial numbers of companies engaged in the 
printing industry throughout the United States? 

Mr. Sargent: So stipulated. 

Q. (By Mr. Ryan): Can you give us 

Trial Examiner Moslow: Just one second. I 
don’t understand by virtue of a stipulation that 
you can prevent a counsel from asking his ques- 
tions. Are you willing to take that stipulation 
in heu of information, or do you want to proceed? 

Mr. Ryan: I will take that stipulation as an 
answer to that question. 

Trial Examiner Moslow: Very well; so stipu- 
Jated. 

Q. (By Mr. Ryan): Can you give us an ap- 
proximate idea as to the number of contracts? 

Trial Examiner Moslow: Mr. Ryan, can’t you 
frame your questions more precisely, so that they 
will get to the issue? I don’t think the entire his- 
tory of the organization is going to be relevant. No 
one disputes that it is a labor organiza- [14] tion. 

Q. (By Mr. Ryan): Well, are there certain 
provisions in the contracts which you have through- 
out the industrv that are uniform? 
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A. Yes, many of those—the mandatory laws of 
the International Typographical Union, in fact, 
all of them, are incorporated in standard contracts. 
Especially in smaller unions and smaller offices the 
contracts are more standard, but im the larger offi- 
ces, of course, there are a number of working con- 
ditions that are not mandatory on behalf of the 
{tvpographical union, which are negotiated. 

Mr. Ryan: Will yon mark this for identifica- 
tion as Board’s Exhibit 3? 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 3, for identi- 
fiaction. ) 


@. (By My. Ryan): Mr. Brown, I show you a 
document marked Board’s Exhibit 3 for identifica- 
tion which is entitled ‘‘Book of Laws of Interna- 
tioanl Typographical Union’’, in effect January 
1, 1942, and ask you whether or not those are the 
laws of the International Typographical Union now 
in effect? A. Yes, sir. 

Mr. Sargent: What was the date on that, please? 

The Witness: 1942; in effect January 1, 1942. 

May Ryan ivotter tis as Board’s Exhibit 3m 
evidence. 

Nir Sarcent: EH object to it on the sround ithe 
the [15] issues of this case were formed prior to 
January 1, 1942, and that a book which came into 
effect in that year, January 1, 1942, would not be 
applicable to the issues of this case. 

Trial Examiner Moslow: What is vour point, 
Mr. Ryan? 
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Mr. Ryan: Well, my point is to establish the 
rules and regulations by which the mternational 
union is now in existence, and guided by, and gov- 
erned by, and, so far as Mr. Sargent’s objection, 
T propose to introduce the previous set of by-laws 
also. Do you have them with you, Mr. Brown? 

The Witness: I haven’t them with me, Mr. Ryan, 
but they can be obtained. 

Mr. Ryan: Can you get them for us by noon? 

The Witness: I think so. I am sure the local 
union has a copy of last year’s laws. 

Trial Examiner Moslow: I will reserve my ru!- 
ing meanwhile on Board’s Exhibit 3 for identifi- 
cation. 

Q. (By Mr. Ryan): Mr. Brown, in your pres- 
ent capacity as a representative of the Typograph- 
ical Union have you had any occasion to repre- 
sent or deal in behalf of the Santa Ana Interna- 
tional Typographical Union here in Santa Ana, 
in so far as relations between that union and the 
Register Publishing Company, Ltd. is concerned? 

Mr. Sargent: I have no objection to bis giving 
specific dates or instances. IL take it all vou want 
to do now is to make it an introductory question. 
Is that correct? [16] 

Mr. Ryan: That is right. 

Mr. Sargent: All right. 

The Witness: The Santa Ana Internationa] Ty- 
pographical Union requested the president of the 
International Typographical Union to assign a 
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representative here to assist the local union in its 
scale negotiations. 

Q. (By Mr. Ryan): When was that? 

A. That was in March. 

Trial Examiner Moslow: What year? 

The Witness: In 1940. It might have been the 
last of February or the first of March, 1940. 

Q. (By Mr. Ryan): Were you assigned to this 
Santa Ana International Typographical Union, Lo- 
cal 579, pursuant to that? A. Yes, sir. 

@. What was the occasion of your coming here 
to represent the Santa Ana International Typo- 
graphical Union? 

Mr. Sargent: I have no objection to his testi- 
mony providing he knows. I don’t want any hear- 
sav as to what other union people have told him. 

Trial Examiner Moslow: Will you reframe the 
question, Mr. Ryan? 

@. (By Mr. Ryan): Do you know of your 
own knowledge the reasons for your coming here 
to represent the Santa Ana International Typo- 
evaphical Union? [17] A. Yes, sir. 

(). What were they? 

Mr. Sargent: Unless the management, the Santa 
Ana Register, was in some wav present or was 
notified of these reasons, they wouldn’t be binding 
upon respondent, and they would be hearsay. I am 
therefore going to ask that the testimony be limited 
to such things as are competent evidence, having 
come to the attention of the respondent. 
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Trial Examiner Moslow: I will sustain your ob- 
jection. Reframe your question. 

Q. (By Mr. Ryan): Mr. Brown, you have 
already testified that you came to Santa Ana in 
March, 1940, having been designated to represent 
the Santa Ana International Typographical Union, 
by the president of the International. Is that right? 

A. Yes, sit. 

@. Did you come here to Santa Ana pursuant 
to that? A. Yes, sir. 

Q. After you got to Santa Ana, did you proceed 
to represent the Santa Ana International Union 
in any dealings with the Register Publishing Com- 
pany, Ltd.? 

A. I proceeded to cooperate with the local scale 
committee of the Typographical Union, assist them. 

Q. In what respect? 

A. In negotiations with the management of the 
Register in reference to a new contract. [18] 

Mr. Sargent: Mr. Ryan, I don’t want to object 
to anything that will impede vour testimony. I 
would like to have specific things brought out here. 
rather than general conclusions, if I may. In other 
words, tell what he did, and then we can draw con- 
clusions as to whether he did or didn’t assist, or 
what he did. 

@. (By Mr. Ryan): Had these negotiations re- 
ferred to by you commenced before vou came to 
Santa Ana? 

A. One meeting had been held and that was the 
reason for my being brought into the case. 
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Mr. Sargent: I ask that that go out as being 
incompetent evidence. 

Trial Examiner Moslow: I will let it stand, but 
please confine vour answers to the question, Mr. 
Brown. 

Q. (By Mr. Ryan): As a representative of the 
Santa Ana International Union, did vou attend 
any conference with representatives of the Regis- 
ter Publishing Company in March, 1940? 

A. Yes, sir. 

®. When did you first attend such a conference? 

A. Well, March 20th and 27th, I believe was the 
two dates in that month. 

@. The first one was on March 20th? 

pe Coch: 

‘rial Examiner Moslow: 1940? [19] 

The Witness: 1940. 

@. (By Mr. Rvan): Where was that meeting 
held? 

Mr. Sargent: Just a minute, please. The Board 
has charged here that certain unfair labor prac- 
tices took place in the veay 1940. Is it your idea, 
Mr. Ryan, to show that those are connected with 
the situation that developed in 1941? 

Mr. Ryan: Yes. 

Myr. Sargent: Unless there’s a connecting link. 
in view of the fact the evidence will indicate that 
there was a verbal contract in effect during the 
vear 1940, and that the break-off of relations did 
not come until 1941, I ask the testimony be lim- 
ited to such time as the negotiations which ended 
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in the economie action in 1941. We do not go back 
to 1940 as a result of which there was an agree- 
ment between the union and the respondent. 

Trial Examiner Moslow: I do not understand 
your contention. Was there a contract signed in 
1940 between the parties ? 

Mr. Sargent: There was no contract signed, but 
there were operations under a verbal agreement, 
as I understand it, in 1940. 

Trial Examiner Moslow: Do you object to any 
evidence on unfair labor practices prior or after 
the contract? What is your point? Or, is it prior 
to the execution of this [20] oral agreement? 

Mr. Sargent: I think everything that has taken 
place prior to the verbal agreement was merged 
in the agreement. 

Trial Examiner Moslow: If that is your objec- 
tion, it is overruled. 

Q. (By Mr. Ryan): Prior to March 1, 1940, 
do vou know of your own knowledge whether or not 
the Santa Ana International Typographical Union, 
Local 579, had had a contract agreement with the 
Register Publishing Company, Ltd. ? 

A. They had an agreement, ves, sir, an oral 
agreement. 

@. Do you know what employees were covered 
by that agreement? 

A. All emplovees in the composing room. 

Q. Exclusive of all other employees in other 
departments ? A. Yes, sir. 

Q. Do vou know when the first contract was 
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entered into between the Santa Ana International 
Union and the Register Publishing Conny aa 

A. The last one? 

Q. The first one? 

A. Well, I would judge—the union was char- 
tered in November, 1909, and shortly afterwards 
the first contract was entered into. I could not 
give the exact time. 

Q@. Was the Register newspaper owned by the 
Register Publishing Company, Ltd. then, in 1909? 

A. I don’t know the name, whether they went 
under the Register [21] Publishing Company or 
not. It is owned by J. P. Baumgartner, under what 
name I am not familiar with. 

@. And was there a continuous contractual re- 
lationship between the Santa Ana Union and the 
owner of the Register from 1909, during the own- 


ership of Mr. Baumgartner? A. Yes, sir. 
Q. And when did the ownership change, or did it 
change? 


A. I think it changed first along in ’28 or ’29, ’28 
or 729, when J. Frank Burke purchased the paper 
from Mr. Baumgartner. 

@. Did the same employees continue to work, 
do you know? 

A. Well, our employees changed from vear to 
year, Mr. Ryan. That is, some come and some go; 
but the composing room was maintained under the 
same conditions, so far as the management and 
the union was concerned. 
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Q. Santa Ana Union continued to have relations 
with Mr. Burke and Mr. Baumgartner ? 

A. Yes, sir. 

Q. Covering the composing room? 

A. Yes, sir. 

Q. Do you know when the present management 
and owner became the publishers of this Register 
newspaper ? 

A. I eouldn’t give you the exact date, but I 
think it was about 1935, or 1934. | 

Mr. Ryan: Will vou stipulate, counsel, it was 
1985? 

Mr. Sargent: 1935. [22] 

Trial Examiner Moslow: So stipulated ? 

Mr. Sargent: Yes. 

Trial Examiner Moslow: Very well. 

Mr. Ryan: Read the question. 

(The question was read.) 


Q. (By Mr. Ryan): Did the Santa Ana Union 
continue to have contractual relationship covering 
the composing room of that newspaper. after the 
present owner of the Register Publishing Com- 
pany, Ltd. took over, in 1935? A. Yes, sir. 

@. How long did those contractual relations con- 
tinue between the Santa Ana union and the Register 
Publishing Company ? 

Mr. Sargent: I object to that question .as eall- 
ing for a conclusion, and assuming a fact not in 
evidence. | | | 

Trial Examiner Moslow: I will sustain the ob-. 
jection. | 
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Q@. (By Mix. Ryan): At any time since the in- 
ception of the ownership of the Register Publish- 
ing Company, over the Register newspaper, did 
the Santa Ana International Typographical Union 
enter into a contract with the publishing com- 
pany ? 

A. They entered into a contract in 1937. 

Trial Examiner Moslow: Was that oral or writ- 
ten ? 

The Witness: It was an oral contract. 

Q. (By Mr. Ryan): Are the terms set out in 
writing, however? pe Meshes ils 

Q. Do you have a copy of that contract? [23] 

A. JI think there is one available there. 

@. The terms of the contract were set out in 
a written document. Is that right? 

A. Yes, sir. 

@. Was the written document signed by either 
party ? 

A. No, it wasn’t. They were not signed. 

Mr. Ryan: Mr. Examiner, I find J do not have 
a copy of that contract, but request the respondent 
to produce the copy of the contract. 

Mr. Sargent: We haven’t been called on to pro- 
duce, and we haven’t got one here, Mr. Ryan. 

Mr. Ryan: Well, can you produce it by this aft- 
ernoon ? 

Mr. Sargent: I don’t think we have one. We 
will look and see; glad to cooperate, if we ean. 

Mr. Rvan: You will stipulate, however, that 
there was a contract? Is that right? 
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Mr. Sargent: Yes, we will stipulate there was 
an oral contract in or about 19387, the terms of 
which were verbal, but had been reduced to writ- 
ing. 

Trial Examiner Moslow: Is that stipulated, Mr. 
Ryan? 

Mr. Ryan: Yes. 

Trial Examine: Moslow: Very well. 

Mr. Ryan: Will you also stipulate that the con- 
tractual relationship between the company and the 
union continued until March 1, 1940? [24] 

Mr. Ryan: I won’t stipulate in that form, no. I 
will stipulate at all times there have been contrac- 
tual relationships between the parties hereto. 

Trial Examiner Moslow: We will discuss this 
for a minute further off the record. . 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. As a 
result of an off the record discussion it is agreed 
between parties that the oral agreement described 
as having been executed in 1937 continued with 
minor modifications until March 1, 1940; that the 
parties are in dispute as to whether or not it con- 
tinued after March 1, 1940. 

Mr. Ryan: So stipulated. 

Mr. Sargent: Your Honor, I have no hesitancy 
in agreeing to your stipulation, except that my 
client objects to the inference that there was a 
change in March of 1940. | 

Trial Examiner Moslow: I understand. You 
contend there was no change and the Board con- 
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tends there was a change, but you are both in 
agreement that up until March 1, 1940 there was 
an oral contract. Is that correct? 

Mr. Sargent: That is right. 

Trial Examiner Moslow: The stipulation is so 
received and so understood. 

@. (By Mr. Ryan): Now, in this meeting be- 
tween the union and the Register Publishing Com- 
peny that took place March 20, [25] 1940, you 
say you were present ? A. Yes, sir. 

@. Who else was present representing the 
union ? 

A. Well, the then president of the local union, 
Mr. E. Y. Taylor. 

-Q. President of the Santa Ana International 
Typographical Union, No. 579? 


A. Yes, sir. 
@. Anyone else present on behalf of the union, 
Mr. Brown? A. No, sir. 


Q. Who was present representing the company ? 

A. Mr. C. H. Hoiles and Mr. Hanna, I think 
it is E. J. Hanna. 

Q. Do you know what position Mr. C. H. Hoiles 
occupies at the Register Publishing Company? 

A. Not exactly. 

Mr. Sargent: Did occupy at the time, Mr. Ryan? 

Mr. Ryan: At that time, yes. 

Trial Examiner Moslow: Will you state for the 
record, Mr. Sargent, what position he did occupy 
at the time? 

Mr. Sargent: Secretary-treasurer, then and now. 
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Trial Examiner Moslow: Is that agreed, Mr. 
Ryan? 

Mr. Ryan: Yes. 

Mr. Sargent: And in charge of all business for 
the company. 

Trial Examiner Moslow: How about Mr. 
Hanna? [26] 

Mr. Sargent: Hanna at that time was business 
manager under Mr. Hoiles. 

Trial Examiner Moslow: Is that agreed, Mr. 
Ryan? 

Mr. Ryan: That is agreed. 

Trial Examiner Moslow: Very well. Let us con- 
tinue. 

Q. (By Mr. Ryan): Will you tell us what took 
place at that meeting? What was said by the vari- 
ous parties? What the nature of the meeting was? 

A. The union had requested a 15 cent increase 
per hour and a week’s vacation with pay. 

Trial Examiner Moslow: How much of an in- 
erease? 

The Witness: 15 cents an hour, and there is a 
few minor changes in the other agreement, the rest 
of the agreement, but the wages, and the vacations, 
were the main points put forth. 

Mr. Ryan: Wi4ull counsel for the respondent stip- 
ulate that these contracts which had been in effect 
from the inception of the ownership of the Register 
Publishing Company, Ltd., have covered the com- 
posing room employees, and that that was the 
uit of employees covered? 
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Mr. Sargent: Yes. 

Trial lixaminer Moslow: Very well; so stipu- 
lated. 

Mr. Sargent: You are referring now to the pai- 
ticular oral agreements, not to exclude any others? 

Mr. Ryan: That is right. [27] 

Mr. Sargent: Yes. I stipulate to that. 

Q. (By Mr. Ryan): Will you tell us what was 
said at the meeting on March 20th, by yourself and 
by the other parties involved, indicating each one 
as you quote him? 

A. I called attention to the general increase in 
wages around in many of the local unions and that 
our contention was that the scale in Santa Ana 
was abnormally low compared with the average 
scale in organized cities. 

Q. What was the scale being paid at this time 
out in Santa Ana newspapers in the composing 
rooms ? 

A. They were paid $1.00 an hour, 3714 hours 
a week. 

Q. Well, were the union’s proposals for in- 
ereases in wages and this proposal with respect to 
vacations, acceptable to the representatives of the 
company ? A. No, sir. 

Q. Just tell us what happened with respect to 
those proposals. Did you discuss them with rep- 
resentatives of the company, Mr. Hoiles and Mr. 
Hanna? 

A. Yes. We discussed the subjects at both our 
March meetings. 
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Q. What was said at the first meeting with 
respect to wage increases by the management? Did 
Mr. Hoiles say anything? 

A. Well, he took a position that that—that they 
wouldn’t pay any more money. But I don’t just 
recall if it was on that occasion that we spoke 
about the effect on the other [28] employees in the 
institution. I think that was at a later date. But 
we discussed the general wage situation and the 
counter-proposal that the office had submitted to 
the union. That was brought up. 

Q. These proposals for wage increases in the 
meeting,—with respect to vacations, had thev 
been submitted by the union to the management 
prior to this March 20th meeting? 

A. Yes, sir. 

Q@. When had they first been submitted to the 
company, if vou know, by the union? 

A. About the first of March, the latter part of 
February, in 1940. 

@. And prior to March 20th, when you entered 
the negotiations, had a previous meeting been held 
with representatives of the company by the union? 

A. One meeting had been held. 

@. You did not attend that meeting, however? 

A. No, sir. 

Q. Prior to vour entering the negotiations on 
March 20th, had the company submitted counter- 
proposals to the union with respect to wages? 

A. Thev submitted a counter-proposal, seven 
points. 
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@. Can you tell us what those seven points were? 

A. Offhand I couldn’t tell them in the language 
as expressed, but they did refer to the payment 
of 75 cents an hour for what [29] was termed 
straight matter operators, no discrimination be- 
tween union and non-union workmen—— 

Trial Examiner Moslow: Slower. 

The Witness: Beg pardon? 

Trial Examiner Moslow: Slower. 

The Witness: And—— 

Mr. Sargent: 75 cents per hour for straight 
what? 

The Witness: Straight matter operators. 

Mr. Sargent: Thank you. 

The Witness: The privilege of working their 
employees four hours a day instead of a full com- 
plement of hours, complete jurisdiction over the 
apprentices both as to the number to be employed 
and as to the work they should perform from year 
to year; and I think the week was staggered into 
seven—five seven-hour days, and one five-hour day. 

Q. (By Mr. Ryan): With respect to straight 
matter operators, what do you mean by that term? 

A. That was a term used by the publishers in 
their counter-proposition. What they intend to in- 
fer I imagine is the operators who operate on 
straight news matter instead of what we call ad com- 
position and liners and baseball scores and so forth, 
that take more qualified men to perform than it 
does the straight matter operators. 

Q. This proposal with respect to 75 cents an 


vs. Register Publishing Co., Ltd. 179 


(Testimony of Seth R. Brown.) 
hour for straight matter, was it a decrease from 
the scale in effect [30] at that time in the shop? 

A. A decrease of 25 cents an hour. 

Q. Was the union asking for 15 cents mcrease 
an hour for that type of operation? 

A. Yes, sir. 

Q. Which would mean $1.15 an hour? 

A. Yes, sir. 

@. You stated that the company in its counter- 
proposals demanded a complete control of appren- 
tices. Is that right? A. Yes, sir. 

Q. Well, explain what is meant by the term ‘‘ap- 
prentices’’ as it was used in these negotiations be- 
tween the union and the company. 

A. Well, boys who were learning the printing 
industry, and must serve an apprenticeship of six 
years; the first year they are under the control of 
the office, and at the end of the first year they have 
—if they have proven competent, they are registered 
apprentices of the International ‘l'ypographiea! 
Union, and are compelled to take the I. T: U. 
course in printing. 

Q. By ‘‘I. T. U. course’’ what do you mean? 

A. It’s a course in trade publications to en- 
lighten the apprentices on the various elements of 
the printing craft and the composing room. 

@. J. T. U. are the initials for the International 
Typographical [31] Union? Is that what you have 
reference to? A. Yes, sir. 

Trial Examiner Moslow: What do you mean, 
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that the apprentices must serve an apprenticeship 
of six years? 

The Witness: Before they are eligible to become 
members of the International Typographical Union. 

Trial Examiner Moslow: That is a rule of the 
union 2 

The Witness: Yes, sir. 

Q. (By My. Ryan) After they have served an 
apprenticeship of six years what term is applied to 
them then? 

A. If they are acceptable and are qualified, they 
are made journeymen members of the union. In 
other words, they are transferred from the appren- 
ticeship list to the journeymen list of the union. 

@. In the union’s contracts with employers 
throughout the printing industry, are there pro- 
visions in the contract with respect to training of 
apprentices ? 

A. Well, each—many contracts vary in that. 
They have various stipulations. As a rule the con- 
tract provides the work that the boys shall perform 
from year to year, the idea being to give him a good 
idea of all of the various departments in the com- 
posing room, with the stipulation that he must be 
given an apprenticeship upon the typesetting ma- 
chines during the last year of his apprenticeship. 

Q. Can you give us an outline of the various 
operations [32] that are performed in the compos- 
ing room of the Santa Ana newspaper ? 

A. You would have your machine operators, your 
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make-up employees, your ad men, bank men, ma7k- 

up men, and apprentices. 
Q. Now, in the training 


Mr. Sargent: Just a mmute. The first one was 
what? 

The Witness: Operators, machine operators. 

Mr. Sargent: Thank you. 

Q. (By Mr. Ryan) In the training of these ap- 
prentices over a period of six years, are they trained 
in the various duties that you have outlined ? 

A. Yes, sir. 

@. Has there been any different custom estab- 
lished by the International Typographical Union 
and the newspaper companies which operate under 
contract with that union, with respect to appren- 
ticeship regulations throughout the industry ? 

Mr. Sargent: Don’t answer that, please. Ex- 
cuse me, Mr. Ryan. Had you finished ? 

Mr. Ryan: Yes. 

Mr. Sargent: I object to that on the ground that 
there is no foundation laid showing any general 
custom was made in any association. 

Trial Examiner Moslow: I will overrule the ob- 
jection. 

Mr. Sargent: Read the question. 

(The question was read.) [83] 


Mr. Sargent: Mr. Examiner, further in objec- 
tion to this question, it opens up a field which leads 
to speculation as to what might be the general rule, 
and what might be the exception could not be ob- 
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tained without going into a series of other con- 
tracts which are not before us and can’t be before 
us without greatly prolonging the case. 

I have no objection to what was said in respect to 
this case, in any conference that took place between 
the union and the management, and any custom 
apart from that should not be permitted to come 
into the case. 

Trial Examiner Moslow: We will diseuss this 
further off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

We have had an off-the-record discussion as to 
the contention of the Board on a particular point. 
I want to state for the record that any time discus- | 
sions are held off the record, if any of the parties 
wishes it reproduced or summarized on the record, 
that may be done. The sole purpose of going off 
the record is to conserve and shorten the record. 

Mr. Sargent: I would state, in that connection 
that I simply want this one remark upon the record: 
That we draw attention to the difference between 
the training of the apprentices under the I. T. U., 
as the parent organization, and the control of the 
number of apprentices, and the particular [84] 
duties for the employees, in respondent’s and other 
shops. 

Trial Examiner Moslow: Read the question. 

(The question was read.) 
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Trial Examiner Moslow: The objection is over- 
ruled as to that question. 

The Witness: You mean the formation of a mu- 
tual committee to take care of the apprenticeship 
question in the particular community or office? 

Q. (By Mr. Ryan) Mutual agreement as to what 
method of training should be accorded to the ap- 
prentices from year to year, so that they will even- 
tually develop into full-fledged and well trained 
journeymen. 

A. That is a matter of negotiations between the 
local publisher and the local union, but you under- 
stand the restrictions are that the boy cannot per- 
form any work on a typesetting machine except 
during the last year of his apprenticeship. The 
other years his work is divided up and agreed upon, 
where he shall work in certain years, between the 
office and the union at the time the contract is 
signed, or previous to it. 

Q. Are there certain rules in the by-laws of the 
International Union with respect to traininy of the 
apprentices ? 

A. No, there is no set provision, Mr. Ryan. 

@. Is there anything in the by-laws of the In- 
ternational Union which will restrict the Interna- 
tional Union from [35] entering into a contract with 
a company, which gives the company exclusive and 
absolute right to control the apprentices working 
in the shop, in all respeets—— 

Mr. Sargent: Just a minute, before you answer. 
Have you finished ? 


184 National Labor Relations Board 


(Testimony of Seth R. Brown.) 

Mr. Ryan: In all respects to their employment, 
and training. 

Mr. Sargent: I object to the question as assum- 
ing facts not now in evidence and therefore not ap- 
plicable to this ease. There has been no testimony 
indicating that this management had insisted upon 
anv such wide control as is assumed by the ques- 
tion. 

Trial Examiner Moslow: ‘The objection is over- 
ruled. Do you understand the question ? 

‘he Witness: I understand to this extent: That 
in the counter-propostion submitted by the 

Trial Examiner Moslow: ‘That is not the ques- 
tion. The question is as to the by-laws. Read the 


question. 
(The question was read.) 


Mr. Sargent: Further, Mr. Examiner, I under- 
stand now from the question that this is a contract 
with the International which is not involved at all 
in this case. 

Trial Examiner Moslow: My ruling is the same. 

The Witness: Well, the contro! of apprentices 
is under control of the International Typographical] 
Union, and through [86] the local union. 

Trial Examiner Moslow: ‘The question, Mr. 
Brown, is: Is there anything in your by-laws on 
the subject? 

The Witness: You mean any specific reference 
to it? 

Trial Examiner Moslow: ‘That is right. 
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The Witness: I couldn’t say, Mr. Examiner. 

Mr. Ryan: I will withdraw the question for the 
time being. 

Q. (By Mr. Ryan) Are the loca] units affiliated 
with the International Typographical Union, free 
to enter into any type of contract that they mav 
desire, irrespective of the by-laws of the Interna- 
tional Union? A. No, sir. 

Mr. Sargent: I take it that answer—the question 
is asking for this witness’ opinion only? Is that 
correct, Mr. Ryan? 

Mr. Ryan: J think I have qualified him as an 
expert witness, in so far as the union is concerned, 
inasmuch as he has been connected with it for a 
great many years in an official capacity. 

@. (By Mr. Ryan) Getting back to this March 
20, 1940, meeting, what discussion did you have with 
respect to the company’s proposal on apprentices? 
What further discussion did you have? 

A. We had a discussion—— [37] 

(). Tell us what Mr. Hoiles said. If he said 
anything on that point tell us what he said about 
it, as best you ean. 

A. His position was that the boys should be per- 
mitted to work on a machine before the six years of 
apprenticeship. 

@. Did he say that? A. He—— 

Trial Examiner Moslow: What kind of a ma- 
chine? 

The Witness: Typesetting machine. 

Q. (By Mr. Rvan) Did he say that? 
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A. Yes, sir. 

Q. Was that agreeable to the union? 

EN NGS sir 

@. Can you state—did you say anything in reply 
to Mr. Hoiles on that point? 

A. I quoted the law in reference to the Interna- 
tional law that an apprentice could not work on a 
typesetting machine, except in the last year of his 
apprenticeship. 

Q. Can you find that law in the constitution and 
by-laws of the International Union? 

A. I think I could find it, yes. 

@. I show you the copy of the by-laws and con- 
stitution, which is in evidence as Board’s Exhibit 
a 

Trial Examiner Moslow: It is not in evidence 
vet. 

My. Ryan: J am sorry £38] 

Mr. Sargent: I will have to object unless it is 
shown that particular provision, if there be one, was 


in effect in 1940. Here you have one which shows 
January 1, 1942, and it was 21 months subsequent 
to the time we are discussing. Have I made my ob- 
jection clear? 

Trial Examiner Moslow: That is right. Mr. 
Ryan, suppose you have reference to that during 
the lunch recess, and let’s proceed. 

Q. (By Mr. Ryan) Mr. Brown, what further dis- 
cussion did you have with respect to apprenticeship ? 
Did vou have any further discussion on that point 
at the March 20th meeting ? 
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A. Well, in general the discussion was around 
the fact that the office desired to have a boy per- 
form any work which they thought he should do in 
the composing room, instead of being restricted as 
to work performed from year to year. 

Mr. Sargent: I don’t object to that because I 
presume that is what Mr. Hoiles stated. 

Trial Examiner Moslow: Is that what you con- 
tend Mr. Hoiles stated ? 

The Witness: Yes, sir. 

Q. (By Mr. Ryan) And by ‘‘boy’’ you have re- 
ference to an apprentice? 

A. Apprentice, yes, sir. 

@. With respect to the matter of the company’s 
offer as to [39] 75 cents an hour for straight matter 
operators, what did the union representatives state 
in that respect? You, particularly? 

A. They were opposed to the suggestion for the 
specific reason that all seales made by the union 
are the minimum scales. They are supposed to cover 
any employee of the composing room, any com- 
petent employee, and that does not prevent the em- 
ployer from paying over the scale, if he so desires. 
But in no eases did they differentiate between op- 
erators. 

Q. At that time had the union set up a minimum 
scale with respect to operators? 

A. They were working under a dollar an hour 
for a minimum scale for each one in the composing 
room. 
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Trial Examiner Moslow: What do you mean by 
no differentiation in the operators ? 

The Witness: A minimum between what they 
term straight matter operators and the skilled op- 
erator on ad display, ete. 

Mr. Ryan: If the Examiner please, it is 12:00 
o’clock and it is convenient for me to recess for 
noon, inasmuch as I desire to get the constitution 
and by-laws. 

Trial Examiner Moslow: Very well. We will re- 
cess until 1:30. 

(Whereupon, at 12:00 o’clock noon, a recess 
was taken until 1:30 o’clock p.m., of the same 


day.) [40] 


AFTERNOON SESSION 


(The hearing was reconvened at 1:30 o’clock p.m.) 


SETH R. BROWN, 


resumed the stand as a witness for the National 
Labor Relations Board, having been previously duly 
sworn, and testified further as follows: 


Direct Examination 
(Continued ) 
Trial Examiner Moslow: The hearing will come 
HO) Ouml@e, 
Mr. Ryan: May I please have the last question ? 
(The record was read.) 


Q. (By Mr. Ryan) Mr. Brown, I previously 
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asked you whether there was anything in the by- 
laws of the Typographical Union which would pre- 
vent it from accepting the proposal made by the 
Register Publishing Company with respect to ap- 
prentices. 


A. ‘There were several sections 

Mr. Sargent: Just a minute, please. Are vou 
finished ? 

Mr. Ryan: Yes. 

Mr. Sargent: I object to the witness answering 
unless during the conversations he so told the man- 
agement. 

Trial Examiner Moslow: The objection is over- 
ruled. 

Mr. Sargent: Mr. Examiner, do I understand 
that whatever was a part of their internal organiza- 
tion, that was binding on the management, without 
their being shown it? 

Trial Examiner Moslow: Whether or not it was 
binding, I will receive the evidence. [41 ] 

Mr. Ryan: Mark this, please, as Board’s Ex- 
hibit 4 for identification. 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 4, for identi- 
fication. ) 


@. (By Mr. Ryan) My. Brown, I show you what 
is marked Board’s Exhibit 4 for identification, 
which purports to be a book of laws of the Interna- 
tional Typographical Union in effect January, 1940, 
and ask you whether or not that is a copy of the 
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laws of the International Typographical Union m 
effect as of the date showing on the outside of the 
cover? A. Yes, sir. 

Mr. Sargent: What was the answer to that? 

The Witness: Yes, sir. 

Mr. Ryan: I offer Board’s Exhibit 4 in evidence. 

Mr. Sargent: Mr. Examiner, there has been no 
foundation here during any of the testimony thus 
for that, during these negotiations, these laws were 
made known to the management, that the manage- 
ment—that they should be a part of any verbal 
agreement or any future agreement, or that they 
played any part in the negotiations. Until such 
time as we have foundations for it, the mere intro- 
duction of this book is prejudicial to the respondent, 
without having given him an opportunity at any 
time during the negotiations to know what was in 
them, whether they precluded or did not preclude 
[42] objections to any rules. 

Trial Examiner Moslow: The objection is over- 
ruled. Mr. Brown, were the by-laws in effect at the 
time of the negotiations in 1940? 

The Witness: Yes, sir. 

Mr. Sargent: I respectfully object to your 
Honor’s question unless they were known to the 
respondent. 

Trial Exammer Moslow: I am not asking at 
the moment the question of whether or not the re- 
spondent was bound by these by-laws, or what the 
effect of these by-laws were upon the negotiations, 
but I am receiving them for the purpose stated, 
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namely: To know what was the by-laws, and 
whether the local union considered itself bound, re- 
gardless of whether that position was made known 
to the respondent. 

Mr. Sargent: But, your Honor, I submit to vou 
that it has no bearing upon the case, unless the 
union made it known to the respondent that it was 
bound, or its authority was limited, or in some way 
brought home to the management that here was 
something upon which the union didn’t have a free 
hand. [343] 

Trial Examiner Moslow: You must distinguish, 
Mr. Sargent, between my receiving of evidence in 
the threshold of this hearing, and my making a rul- 
ing that evidence is binding against you. I can’t 
determine at this stage whether the by-laws would 
be binding, but I am disposed to receive them. 

Perhaps before the end of the hearing a motion 
may be made to strike, at which time I will be in 
a position to rule. 

Mr. Sargent: Just one more remark, My. tx- 
aminer, and I am saying this merely as an expres- 
sion of our viewpoint, which carries out through 
your entire line of questioning. Until such time 
as it is shown to be competent, by reason of having 
been brought home, it is our position that the evi- 
dence itself is incompetent and immaterial, because 
it could have no bearing, except by being in the 
record, to have a prejudicial effect, until it has been 
connected up; and, therefore, I would like to have 
an objection to all the line of questions with regard 
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to this, until such time as there has been a tie-up 
between the negotiations themselves and the book 
of the international laws. 
Trial Examiner Moslow: You may have such an 
objection and exception to the entire line. 
Did you offer Board’s Exhibit 4? 
Mr. Ryan: Yes, I did. 
Trial Examiner Moslow: Board’s Exhibit 4 will 
be [44] received. 
(Thereupon the document heretofore marked 
for identification as Board’s Exhibit No. 4, 
was received in evidence. ) 


BOARD’S EXHIBIT No. 4 
GENERAL LAWS 


Article I.—Apprentices. 

Section 1. Apprentices shall not be less than 16 
years of age at the time of beginning their appren- 
ticeship. ‘They shall be listed by the secretary of 
the local typographical wnion and they shall serve 
an apprenticeship period of six years before being 
admitted to Journeymen membership in the union: 
Provided, That upon request of the local union and. 
employer, and with the consent of the President of 
the International Typographical Union, a period of 
time not to exceed one year may be deducted from 
the six-year apprenticeship term: Provided, fur- 
ther, Failure of apprentice member on completion of 
his apprenticeship period to file his appheation for 
transfer to the journeyman roll shall be sufficient 
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cause for cancellation of his apprenticeship. 

Sec. 2. Mailer and machinist apprentices shall 
be exempt from the requirement that the Course of 
Lessons in Printing must be completed before trans- 
fer to journeymen membership. Provided, how- 
ever, that at beginning of fifth year all such ap- 
prentices must subscribe for, and complete Unit Six 
of the Course of Lessons before admission as jour- 
neymen. 

Sec. 3. All apprentices entering the trade shall 
be required during the first year to pass a physical 
and technical examination given by the apprentice 
eommittee of the subordinate union to which such 
application is made. 

Sec. 4. No apprentice shall leave one office and 
enter that of another employer without the written 
consent of the president of the local union, and the 
date of such change of offices by the apprentice shall 
be recorded on the books of the union. 

Sec. 5. All local unions are required to enact 
laws defining the grade and classes of work appren- 
tices shall be taught from year to year, so that they 
will have the opportunity of acquiring a thorough 
knowledge of the trade. No office shall be entitled 
to employ an apprentice unless it has the equipment 
necessary to enable instruction being given the ap- 
prentice in the several classes of work agreed upon 
in the contract with the employer to be taught each 
year. 

Sec. 6. All applicants for apprentice member- 
ship in the International T'ypographical Union shall 
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be required to pass a technical examination given 
by the apprentice committee of the subordinate 
union to which such application is made. 

See. 7. At the beginning of the second year, if 
apprentices prove competent, they must be admitted 
as apprentice members of the union. 

See. 8. Every person admitted as an apprentice 
member of a local union at the beginning of the sec- 
ond year of apprenticeship shall subscribe to the 
following obligation: 

I (give name) hereby solemnly and _ sincerely 
swear (or affirm) that I will not reveal any business 
or proceedings of any meeting of this or any subor- 
dinate union to which I may hereafter be attached, 
unless by order of the union, except to those whom 
I know to be members in good standing thereof ; that 
IT will, without equivocation or evasion, and to the 
best of my ability, abide by the constitution, by-laws 
and the adopted scale of prices of any union to 
which I may belong, as they apply to apprentice 
members; that I will at all times support the laws, 
regulations and decisions of the International Typo- 
graphical Union, and will carefully avoid giving aid 
or succor to its enemies, and use all honorable means 
within my power to procure employment for mem- 
bers of the International Typographical Union in 
preference to others; that I will not wrong a mem- 
ber of this union or see him or her wronged, if in 
my power to prevent. To all of which I pledge my 
most sacred honor. 

Sec. 9. Apprentice members shall not have the 
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privilege of voting. From the time of registration 
until such apprentice members are transferred to 
the journeyman roll, they shall pay per capita tax 
and subscription to The Typographical Journal as 
provided in section 1, article ix, constitution. They 
shall be exempt from pension and mortuary assess- 
ments. 

Sec. 10. Following initiation the apprentice mem- 
ber shall be registered with the Secretary-Treasurer 
of the International T'ypographical Union, who will 
assign to each junior member a registry number. 

Sec. 11. Beginning with the second year, appren- 
tices shall be enrolled in and complete the Interna- 
tional Typographical Union Course of Lessons in 
Printing before being admitted as journeymen mem- 
bers of the unicn. This course of lessons shall in- 
clude a course on trade unionism, containing com- 
plete information and instruction on the principles 
of unionism, and to be prepared by the Educational 
Bureau of the Internaticnal Typographical Union. 

Sec. 12. Starting with the second year appren- 
tices are entitled to and must be in possession of an 
apprentice working card. 

Sec. 13. Arrangements should be made to have 
apprentices during the sixth year instructed on any 
and all typesetting and typecasting devices in use 
in the offices where they are employed. 

Sec. 14. Apprentices shall be required to com- 
plete the I. T. U. Course of Lessons in Printing 
before being admitted to journeyman membership, 
except with the consent of the President of the In- 
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ternational 'ypographical Union. The President 
of the International Typographical Union shall have 
authority to cancel the card of any person admitted 
to membership in violation of any of the foregoing 
provisions and may impose a penalty not to exceed 
$25 on offending unions. 

Sec. 15. Local unions shall provde for the ap- 
pointment of a committee on apprentices. The 
duties of the committee on apprentices shall be to 
inquire into the educational qualifications of appli- 
eants for apprenticeship, examine each apprentice, 
to ascertain if he is meeting the necessary requre- 
ments called for in the several classes of work speci- 
fied for each year of his apprenticeship, and if, 
after such examination, the committee finds the ap- 
prentice has not made satisfactory progress, it shall 
so report to the union for such action as it is deemed 
proper to take; to require the attendance of appren- 
tices at continuation and other schools and report 
any delinquency to the union; to compel all appren- 
tices in the last five years of their apprenticeship to 
complete the I. T. U. Course of Lessons in Printing. 

Sec. 16. <A local joint apprentice committee com- 
posed of equal representation of the employers and 
the union should be formed to make surveys and 
study, investigate and report upon apprentice con- 
ditions. They shall act to enforce the conditions of 
the agreement covering apprentices and shall have 
full power and authority any time during the term 
of apprenticeship to terminate the apprenticeship of 
an apprentice who does not show aptitude and 
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proper qualifications for the work, or for any other 
reasons. This committee shall meet jointly at the 
eall of the chairman of each committee at such time 
and place as may be determined by them. 

See. 17. Local unions shall incorporate in their 
contracts with employers a section containing the 
necessary requirements to carry out the apprentice- 
ship laws of the International Typographical Union. 

Sec. 18. The foreman and chairman of the chapel 
shall see that apprentices are afforded every oppor- 
tunity to learn the different trade processes by re- 
quiring them to work in all departments of the com- 
posing room. When apprentices show proficiency 
in one branch they must be advanced to other classes 
of work. 

Sec. 19. Local unions shall arrange scales of 
wages for apprentices in the second, third, fourth, 
fifth and sixth years of their apprenticeship, such 
scales to be indicated as proportionate to journey- 
men’s scale. Registered apprentices shall be given 
the same protection as journeymen and shall be gov- 
erned by the same shop rules, working conditions 
and hours of labor. | 

Sec. 20. Local unions are required to fix the ratio 
of apprentices to the number of journeymen regu- 
larly employed in any and all offices, but it must be 
provided that at least two members of the typo- 
graphical union, aside from the proprietor, shall be 
regularly employed in the composing room before 
an office is entitled to an apprentice. 

Sec. 21. For each additional five journeymen 
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regularly employed an additional apprentice may 
be permitted. Provided, When four apprentices 
are employed, an additional apprentice for each ten 
journeymen may be employed. Provided, further, 
Nothing in this section shall be construed as pro- 
hibiting any subordinate union from inserting in the 
contract a provision that the total number of ap- 
prentices of any office shall be less than four. 

Sec. 22. No apprentice shall be employed on 
overtiine work in an office unless the number of 
journeymen employed on the same shift equals the 
ratio prescribed in the local scale. At no time shall 
any apprentice have charge of a department or class 
of work. 

Sec. 23. Subordinate unions may adopt regula- 
tions preventing apprentices from continuing in or 
seeking employment in the office where they com- 
pleted their apprenticeship for a period not to ex- 
ceed one year. 


Article II.—Arbitration. 

Sec. 2. It is imperatively ordered that the exe- 
cutive officers of the International Typographical 
Union shall not submit any of its laws to arbitra- 
tion. 


Q. (By Mr. Ryan): Mr. Brown, I show you 
Board’s Exhibit No. 4 in evidence, and ask you to 
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read those sections relative to apprentices, and re- 
quirements of the union with respect to entering 
into contracts relative to that particular—— 

Trial Examiner Moslow: Are you asking him to 
read it aloud or to himself? 

Mr. Ryan: To read it out loud. 

Trial Examiner Moslow: I don’t see the neces- 
sity of reading aloud. I will allow you to have the 
witness state what particular sections you have in 
mind. 

Mr. Sargent: I am going to object to that ques- 
tion, unless he told the management at the time 
he had that mn mind. 

Trial Examiner Moslow: Mr. Sargent, you have 
a general objection to this entire line. 

Q@. (By Mr. Ryan): Will you point out the 
sections and pages in the bylaws of Board’s Exhibit 
4 with reference to apprentices ? 

A. ‘These sections are under General Laws, Ar- 
ticle I, of Apprentices, Section 18, Section 17, 18, 
20, 21, and 22. 

@. Are those the sections which the union relies 
on as evidence that it could not accept the proposal 
of the company—— [45] A. Yes, sir. 

Q. with respect to apprentices? 

Mr. Sargent: I object to that as putting in the 
witness’ mouth an answer which has not yet been 
given by him, that he ever objected on the ground 
that he couldn’t do this under international laws. 

Trial Examiner Moslow: I will overrule the ob- 
jection. The answer may stand. 
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Q. (By Mr. Ryan): In your discussion with 
My. Hoiles on March 20, 1940, did you make any 
statement to him as to what the union’s position 
was with respect to his offer on apprentices ? 

A. I don’t believe that came up at that particu- 
lar time, Mr. Ryan. I think it was later. We dis- 
eussed the wage question and the vacations with pay 
more extensively than any other subject. 

Q. Did you come to any agreement on those two? 

A. No, sir. 

Q. Did you thereafter have another meeting with 
representatives of the company to continue negotia- 
tions ? A. After March 27? 

Q. The March 20 meeting is the one we are now 
talking about. 

A. March 27, I believe, was the next meeting. 

@. Where did that meeting take place and who 
was present, Mr. Brown? [46] 

A. In the office of the Santa Ana Register, the 
business office; present on behalf of the union: my- 
self, and present, E. Y. Taylor of the Santa Ana 
Typographical Union, representing the union; and 
Mr. C. H. Hoiles and Earl J. Hanna, representing 
the Register. 

@. What were the subjects of discussion at that 
meeting ? 

A. They were practically the same discussions 
as prevailed at the March 20 meeting. 

Q. You mean with respect to the company’s pro- 
posal on apprentices ? 
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A. Yes, sir. That was brought up at the second 
meeting. 

Q@. What discussion was had at that meeting 
with respect to the company’s proposal on appren- 
tices? 

A. Some reference was made to the counter- 
proposition submitted by the publishers, and in that 
was included a section that the office must be, must 
have complete control, over the apprentices, both as 
to the number to be employed, and as to the work 
they should perform from year to year, and we en- 
tered into a general discussion of that subject to 
some extent. 

Q. What was said on behalf of the union’s posi- 
tion by you with respect to that problem, if any- 
thing? What did you say in regard to that pro- 
posal ? 

A. Well, I stated that the union had certain 
regulations in reference to the number of appren- 
tices to be employed and as to the work they should 
perform; and that an apprentice was [47] not per- 
mitted to work on a typesetting machine until the 
last year of his apprenticeship, and that seemed to 
be a matter of controversy. 

@. And when you say the union had certain regu- 
lations, what do you mean by that? 

A. Well, they had a provision, an international 
law, it was also incorporated in the oral contract 
that was in existence at the time of this controversy. 

@. You have reference to the contract which had 
been in existence between the union and the Regis- 
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ter Publishing Company, Ltd. prior to March 1], 
1940. Is that right? 

A. Yes, the one that expired, but they were still 
working under it. 

Q. Was any agreement reached on any of the 
issues between the company and the union at this 
time, this March 27 meeting ? Ace Noy sin: 

@. Were any changes made in the proposals by 
either the union or the company ? 

A. Not up to that time. 

Q. Up to that time the union’s proposal with 
reference to wages was a request for 15 cents an 
hour increase over the prevailing scale in the shop, 
of a dollar an hour. Is that right? 

A. Yes, sir. 

Q. Also, there was a provision with respect to 
vacations? [48] 

A. One week’s vacation with pay. 

Q. Did you have any further meetings with the 
company after March 27, 1940? 

A. The next meeting was on April 15, 1940. 

Q. Where was that meeting, and who attended 
on behalf of each party? 

A. It was held at the office of the Santa Ana 
Register. Present for the union was myself and 
George Duke; on behalf of the Register was Mr. 
C. H. Hoiles and Mr. Hanna. 

Trial Examiner Moslow: Who is George Duke? 

The Witness: He is sitting right there (indi- 
eating). 

Mr. Duke: I am George Duke. 
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Trial Examiner Moslow: Who is George Duke? 
What office did he hold, Mr. Brown? 

The Witness: He was, I think, vice president at 
that time, of the union. 

Trial Examiner Moslow: Of the local? 

The Witness: The loca] union, yes, sir. 

Q. (By Mr. Ryan): All right. Have you told 
us who was present on behalf of the company ? 

A. Yes, sir; Mr. Hoiles and Mr. Hanna. 

Q. What was the subject of discussion at that 
meeting ? 

A. We asked the representative of the publisher 
if they had any counter-proposition to make, and 
they said no. Then we, on behalf of the union, 
offered to submit a proposition to the [49] local 
union for consideration, to settle the scale on the 
basis of $1.06 an hour, and that offer was immedi- 
‘ately turned down by the representatives of the 
Register. | 

Q@. What did Mr. Hoiles say? 

A. In effect there was no justification for an in- 
crease. 

Q. Did he tell you what he would offer to pay, 
or did he make anv offer on wages at all? | | 

A. He made no offer whatsoever. 

Q. Was anything other than wages discussed at 
that meeting ? | | 

A. I made an offer that we arbitrate the case. | 

Mr. Sargent: Who made the suggestion? 

The Witness: I made the suggestion. 

Q. (By Mr. Ryan): Did you make that sugges- 
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tion to Mr. Hoiles and the other company represen- 
tative, Mr. Hanna? AN, SUS, SMe. 

Q. What did you propose to arbitrate ? 

A. ‘The various sections that were at issue on the 


Q. The wage scale? 

A. The wage was a part of it? 

Q. Did the company raise any point, renewing 
its position with respect to apprentices, at this April 
15 meeting? 

Trial Examiner Moslow: Before you get to that 
point, what answer was made when you made the 
suggestion about arbitration ? 

The Witness: Mr. Hoiles stated that they would 
take the [50] position that they would refuse to sub- 
mit the matter to a third party for arbitration. 

Q. (By Mr. Ryan): Was any discussion had 
about apprentices at this April 15, 1940 meeting? 

A. I don’t recall that there was. 

@. Was any discussion had regarding anything 
else pertaining to the contract with the company ? 

A. Well, there was a discussion between another 
representative of the union and one of the pub- 
lishers, but—— 

Q. Who representing the union and who repre- 
senting the company? 

A. Well, Mr. Duke for the union and Mr. Hoiles 
represented the register? 

(). Were you present? A. Yes, sir, 

Q. You heard what was said, did you? 

A. I did. 
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Q. Tell us what was said by each party, Mr. 
Brown? 

A. Mr. Duke stated that the Santa Ana Typo- 
graphical Union would desire to enter into a con- 
tractual relation with the Santa Ana Register; in 
the event they reached an agreement they wanted 
the contract underwritten and signed by both par- 
ties. Mr. Hoiles stated that the Register was op- 
posed to a signed, written contract. 

Q. Did you request Mr. Hoiles to submit any 
counter- [51] proposals in this April 15 meeting 
with respect to wages or any other 

A. Previous to submitting our proposition for 
$1.06 we asked them if they had any proposition 
to submit, because we had requested at the last meet- 
ing, March 27, that the Register submit any propo- 
sition that they had, that they felt disposed to do, 
at the next meeting, and that the union would do 
likewise. 


@. But they did not submit any counter-propo- 
sal? A. No, sir. 

Q. It was at the April 15 meeting? 

A. No, sir, they did not. 

Q. How did the meeting terminate? 

A. We again requested the Publisher to submit 
a proposition to settle the controversy, and I believe 
we agreed on another meetng at that time. 

@. Were any terms of a contract agreed upon 
at the April 15 meeting ? A. No, sit. 

Q. Thereafter did you have another meeting 
with the management of the company ? 
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oe Yes, Sit 

Q. When was it, and who was present? 

A. I believe it was May 3, and the same parties 
were present: Mr. Duke and Mr. Brown for the 
union, and Mr. Hanna and [52] Mr. Hoiles for the 
Register. 

@. What were the suggestions discussed at that 
meeting of May 3, 1940? 

A. The union representatves again asked the 
publisher if they had any proposition to submit and 
they said no. Thereupon, Mr. Duke on behalf of 
the union submitted another proposition to settle 
the controversy, based upon a graduated scale for a 
three-year period running from a dollar up to $1.08 
an hour over a period of three years, with a step- 
up, I believe, of every six months. This proposi- 
tion was taken under consideration by the represen- 
tatives of the Register. 

Trial Examiner Moslow: Will you read that 
back, please, Miss Reporter ? 

(The record was read.) 


Q. (By Mr. Ryan): Mr. Brown, I ask you 
whether or not the proposition submitted by Mr. 
Duke was as follows: $1.03 per hour up until Sep- 
tember 1, 1940; and from September 1, 1940 to 
March 1, 1941, $1.04 per hour. Is that right so 
far? m. ) Uhat is right. 

Q. $1.05 per hour from March 1, 1941 to Sep- 
tember 1, 1941; $1.06 per hour from September 1, 
1943 to March 1, 1942; $1.08 from March 1, 1942 to 
March, 1948; is that right? 
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A. That is right. 
Trial Examiner Moslow: Just a second, please. 
Read that last there. [53] 
(The record was read.) 


Mr. Ryan: Will counsel for the respondent stipu- 
late that is the counter-proposal that was offered 
to the company as of that date? 

Mr. Sargent: I am informed, Mr. Rvan, that 
there were one or two other provisions in the pro- 
posal. 

Mr. Ryan: Yes, I am going into that; but, with 
respect to wages. 

Mr. Sargent: Let us get the whole thing before 


us 

Trial Examiner Moslow: What is the necessity 
of getting a stipulation on these minor points? I 
assume if the company doesn’t dispute it that was 
the offer that was made. 

Q. (By Mr. Ryan): Did the union offer a pro- 
posal on any other base? 

A. Well, yes. A proposal for a vacation with 
pay. 

Q. Do you recall what that proposal was? 

A. Well, it was a step-up from two days a week 
to start with, up to the last year it would be five days. 

Q. J ask vou whether or not the proposal was 
two days vacation with pay in 1940; three days with 
pay in 1941; five days with pay in 1942; five days 
with pay in 1943. A. That is right. 

Q. Did Mr. Hoiles agree or disagree with the 
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offer? What did he say with reference to the offer 
on wages and vacation? [54] 

A. He would take it under consideration. 

Q. Was that the way the meeting terminated? 
That he would take these proposals you have just 
outlined under consideration ? 

A. Well, we asked him if he would consider the 
matter, and he said he would, and give us his answer. 

Q@. Was any arrangement made for a further 
meeting between the union and the company ? 

A. Yes, we had another meeting. I don’t know 
whether it was arranged that particular day or not, 
but we had another mecting some two weeks later. 

Q. I ask you if it was on or about May 16, 1940. 

A. Yes, sir. I believe about that time. 

@. Who were the parties present at that meet- 
ing, and where was the meeting held? 

A. My. Duke, Mr. Brown on behalf of the union; 
and Mz. Hoiles and Mr. Hanna on behalf of the 
publishers, and it was held in the office of the Santa 
Ana Register. 

Mr. Sargent: Just a minute. Did I understand 
the witness to say he was there too? 

The Witness: Ves, sir: 

Q. (By Mr. Ryan): Will you tell us what was 
said by the various representatives at that meet- 
ing? 

A. Well, I believe we were to have a meeting 
of the local union that evening, and after we met, 
and Mr. Hoiles had [55] definitely rejected the offer 
made by the union representatives, we expressed our 
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regrets, because we called attention to the fact that 
the union was going to meet that evening, and that 
we were in hopes that the committee could recom- 
mend something that would meet with the approval 
of the organization. 

You understand we didn’t have carte blanche to 
close up a proposed wage scale. All we could do was 
to recommend to the union, and this was a proposi- 
tion that we submitted to the publisher, that the 
union committee was willing to submit for approval 
to the local union. 

Q. You say Mr. Hoiles rejected the proposal of 
the union on wages and vacation that you have just 
outlined ? ec s! E. 

Q. Which was given to them, I believe, at the 
meeting of May 3, 1940. What did he say in re- 
spect to wages and vacation ? 

A. He stated he didn’t see any justification for 
an increase of that kind, and they wanted to know 
where the money was coming from. [ stated of course 
that we couldn’t—very often we have that very 
question asked by publishers, when we are negotiat- 
ing scales, and we are in no position to even recom- 
mend what a publisher should do to take care of his 
own business. If he wants to raise his newspaper 
rates, he does so without any solicitation on behalf of 
the union. We haven’t anything to do with it and, 
therefore, the answer is always [56] the same when 
that question is asked; and in this particular case 
we informed Mr. Hoiles, of course we couldn’t in- 
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struct him how to run his business institution, for 
which he would be the first one to object. 

@. Did he submit any counter-proposals of his 
own with respect to these matters pertaining to wages 
and to vacations, when he rejected your proposal ? 

A. Not up to that time, or including that meet- 


=r 
= 


OrPOroro® 


Did you ask him for proposals? 

We did on various occasions. 

At that meeting did you? 

Nee acir, 

What was his reply? 

He didn’t have anything to offer. 

Did you hold any further meetings with rep- 
resentatives of the company after this meeting of 
May 16, 1940? 

A. No, not for several months. 

©. How did it come about that you did not hold 
any mectings with the company again for a period 
of several months? 

A. The union decided after considering the whole 
situation, that they would hold the matter in abey- 
ance, pending developments. 

Q. What do you mean by the whole situation ? 

A. The fact we couldn’t arrive at any agreement. 
We had had several meetings with the publisher, 
and we couldn’t [57] reach an agreement, and desir- 
ing to continue cordial relations and contractual 
relations, we believed it would be better to hold the 
matter in abeyance pending certain developments. 

Q. Did you subsequent to May 16, 1940 eventually 
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hold another meeting with the management of the 
company ? 

A. Yes, sir. The local typographical union, 
Santa Ana Typographical Union, adopted a new job 
scale in Orange County. 

@. You mean a new commercial job scale? 

A. That is right, a new commercial job scale. 

Q. When? In 1941? 

A. March, 1941; and I think about the same 
time the local union also adopted a new newspaper 
scale incorporating the same provisions, so far as 
wages were concerned, as those that were incor- 
porated in the commercial scale and signed by the 
union commercial men in Orange County. 

Q. Did you, about March, 1941, enter into con- 
tracts in Santa Ana with the commercial job printers 
for a new scale of wages? 

A. Santa Ana Typographical Union entered into 
contracts with proprietors of commercial houses, 
union proprietors of commercial houses. 

Trial Examiner Moslow: In Santa Ana? 

The Witness: In Santa Ana, and Orange County. 

[58] 

Trial Examiner Moslow: Is Santa Ana in Orange 
County ? 

The Witness: Yes, sir. I think we had offices in 
Laguna Beach, too, that came under the division. 

Q. (By Mr. Ryan): What was the new wage 
seale? 

A. It was $1.07 from March, I think, or April, 
up to October. 
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@. Lask vou if it was $1.07 per hour from April 
1, 1941 to October 1, 1941; and $1.12 per hour from 
October 1, 1941 to October 1, 1942. 

A. Yes, those were the provisions of the seale. 

Q. With how many commercial job shops in 
Santa Ana did you arrive at contracts for that 
seale ? 

A. J don’t know the total number of it, but all 
union shops. The members of the local union could 
give you more information on that, but all the union 
shops signed the contract. 

®. Previous to signing the contract in March, 
1941, with the commercial job shops, what had the 
wage scale been in those shops per hour? 

A. $1.00 an hour. 

Mr. Sargent: J object to that as not being applica- 
ble te the newspaper scale in any wise whatsoever. 
Trial Examiner Moslow: Objection overruled. 

Q. (By Mr. Ryan): At the time that this com- 
mercial job scale was adopted, I believe you. testi- 
fied that an identical newspaper scale was adopted, 
also, by the union. 

A. As to wages, at least. [59] 

@. <As to wages? A. Yes. 

Q. Did you about that time in March, some time 
around in March, contact the representatives of the 
Register Publishing Company with the intention of 
resuming negotiations covering wages and working 
conditions, Mr. Brown? 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 
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Trial Examiner Moslow: On the record. Read 
the question. 
(The question was read.) 


The Witness: Yes, sir. 

Trial Examiner Moslow: What year is that? 
1941? 

The Witness: 1941. 

Q. (By Mr. Ryan): How was the company con- 
tacted by the union with respect to requesting the 
company to enter into negotiations with the union, 
in 1941, March ? 

A. A letter was sent by the Santa Ana Typo- 
graphical Union to the Register, requesting a meet- 
ing to negotiate a contract. 

@. Did you receive a reply to your letter? 

A. I don’t know whether there was a written 
reply or not, but a meeting was held 

Q. Was a meeting between the company and the 
union arranged as a result of your request? 

A. Yes, sir. [60] 

Q@. When did that meeting take place between 
the company representatives and the union repre- 
sentatives? 

A. I couldn’t give the exact date. It was some 
time in March. 

@. Jask you, Mr. Brown, if it wasn’t on or about 
April 18, 1941. A. April 18? 

Q®. Yes. 

A. A meeting was held at that time, but I think 
there was a meeting held previous to that. I am not 
quite sure, though. 
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@. Would it be in the early part of April? 

A. It would be in the early part of April or the 
last part of March, if held. 

Q. Did you attend the meeting? 

A. Yes sir, I attended all the meetings, with the 
exception of the first, in 1940. 

We are talking about 1941 now, Mr. Brown. 
Yes, sir, I understand. 

Did you attend the first meeting in 1941? 
Yes, sir. 

Between the company and the union? 

Yes, sir. 

You think it was either the last of March or 
the fir st part of April that the meeting was held? Is 
that right? 

A. 1 think the synopsis you have would give the 
exact dates. [61] 

Q. April 18, 1941 is the record I have, that the 
first meeting was held. 

A. Then that’s probably correct. 

@. Who attended the first meeting on behalf of 
the union and the company ? 

A. I was present; Mr. Duke, and I think Mr. 
J. H. Patison represented the union, and Mr. C. H. 
Hoiles and Mr. Juillard, representing the register. 

@. The first name is Ralph, I believe? Is that 
right? What is his position with the company, do 
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you know? 
A. Y understand he was advertising manager. 
Mr. Ryan: What is his position with the com- 
pany, Mr. Sargent? 
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Mr. Sargent: Was and is advertising manager, 
that time and now. 

Trial Examiner Moslow: Is that stipulated, Mr. 
Ryan? 

Mr. Ryan: So stipulated. 

Q. (By Mr. Ryan): What were the matters dis- 
cussed at this meeting that you have just mentioned ? 

A. Well, a request to incorporate the same pro- 
visions in the wage contract that has been agreed 
to by the commercial printers in Orange County. 

@. Did you make that request to Mr. Hoiles and 
Mr. Juillard? A. Yes, sir, we did. 

Q. What was the reply of Mr. Hoiles, if any? 

[62] 

A. Well, we took the position that it was the 
prevailing wage in Orange County, and he didn’t 
seem to think very much of that. 

@. What did he say, Mr. Brown? Tell us what 
he said as best you can. 

A. Well, he said they employed a greater num- 
ber of printers who had membership in the Santa 
Ana Typographical Union, and he didn’t think that 
the job seale should be comparable to his plant, and 
that while it wouldn’t embarrass the Register to in- 
crease the wages, that if he did so—— 

@. It wouldn’t embarrass them how? 

A. Well, financially. 

Q. Did he say that? 

A. Yes, sir. However, if he granted the printers 
an increase that other employees in other depart- 
ments would want like treatment. 
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Mr. Sargent: Read that, please. 
(The answer was read.) 


@. (By Mr. Ryan): Is that what he said to 
you, Mr. Brown? 

A. That’s what he said to both of us, the com- 
mittee. 

Q. Mr. Hoiles said that to the committee? 

A. Yes, sir. 

Q. Were any other matters discussed at this 
meeting other than the wage question ? 

A. Well, we discussed the apprenticeship ques- 
tion again, [63] in reference to boys working on 
the machines. 

Q. Who raised that issue for discussion at that 
meeting ? 

A. I think it was brought up by Mr. Patison, 
originally, one of our committee, who, I believe at 
that time was chairman of the office, chairman of 
the composing room. 

Q. What was said in regard to that issue? 

A. He stated that the office thought the boys 
should be privileged to go on the machine previous 
to the last year of their apprenticeship. 

Q. Who stated that, Mr. Brown? 

A. Mz. Uoiles, and in reply to that I stated that 
the laws of the International and the customs for 
vears had been that the boys were not permitted to 
work on typesetting machines except during the last 
year of their apprenticeship. 

@. What did Mr. Hoiles say in response to your 


ws 


statement ? 
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A. He didn’t follow it up to any extent, except 
that he disagreed with it. 

Q. With respect to the proposal on apprentices 
made by the company back in 1940, March, 1940, 
when you stated that they made the proposal, that 
the company demanded full control over appren- 
tices, did they say anything to you to indicate that 
they were still maintaining that position with re- 
spect to the proposals? 

Mr. Sargent: I object to that question on the 
ground that it is my recollection that Mr. Brown 
did not testify [64] that the company was demanding 
full control over apprentices. 

Trial Examiner Moslow: Objection overruled. 

The Witness: May I have the question read? 

Trial Examiner Moslow: Read the question. 

(The question was read.) 

The Witness: Well, this general discussion we 
had there would indicate that they were in the same 
frame of mind. I think it was a little later where 
the specific proposition was put up, a written notice. 

Q@. (By Mr. Ryan): Did Mr. Hoiles say any- 
thing at this meeting 

Mr. Sargent: Your Honor, J ask that that may 
go out and the witness be instructed to tell what was 


said, instead of characterizing the conclusions. 
Trial Examiner Moslow: I grant the motion to 
strike the answer. Read that question again. 
(The record was read.) 


Trial Examiner Moslow: In other words, Mr. 
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Brown, tell us what Mr. Hoiles said instead of char- 
acterizing it. 

The Witness: He stated that he believed that an 
apprentice should be allowed to work on a machine 
before his sixth year. 

Q. (By Mr. Ryan): Then did he say anything 
else, Mr. Brown? 

A. Well, I don’t recall that he did; there was 
a general discussion there. [65] 

Q. Did you ask Mr. Hoiles to make any counter- 
proposals to the union, at this meeting of April 18, 
1941? Bi JOE. Se. 

Q. Tell us what you asked. 

A. We simply asked if he had any—we would be 
glad to receive a proposition, if they were not satis- 
fied with the one put forth by the Santa Ana Ty- 
pographical Union; that if he had a proposition 
to settle the scale, that the union committee would 
give it thorough consideration. 

Q. Did Mr. Hoiles reply to you or make any 
counter-proposal ? 

A. He didn’t make any proposal. 

Q. Did he make any comment on your request 
for a proposal? A. Not that I recall. 

Q. How did the meeting terminate? What were 
the cireumstnaces that caused the meeting to ter- 
minate? Had you achieved any agreement on any 
issue ? 

A. No, sir, we had not reached an agreement 
on any issue. That’s the April 18? 

Q. Yes. 
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A. There was one meeting there. Whether that 
was the April 18 or not, where Mr. Hoiles had 
submitted a proposition to have the union increase 
their hours from 3714 to 40 hours, at the same 
rate per hour. Whether that was at the April 
meeting I am not quite clear, but it was in one 
of the two meetings. [66] 

Q. To refresh your recollection, I will ask you 
if Mr. Hoiles didn’t propose to the union that 
the wage scale remain the same, that is, $1.00 an 
hour, but that the union permit the union mem- 
bers to work 40 hours a week instead of 37142? 

A. Yes, that’s what happened. That is as I 
expressed it, in other words there. 

@. Did the union accept that proposal? 

Mr. Sargent: You might get the date, just to 
locate it, Mr. Ryan. 

Mr. Ryan: April 18, 1941. 

Trial Examiner Moslow: Did you say this took 
place around April 18? 

The Witness: Yes, sir. 

Q. (By Mr. Ryan): Did the union represen- 
tatives reject or accept this proposal? 

A. The union representatives informed the pub- 
lishers that we were opposed to the proposition, 
but that we would take it back to the Santa Ana 
Typographical Union for their jurisdiction. 

Q@. To the rank and file members? 

A. To the rank and file members, and we did 
take it back, and they rejected it. 

@. What was your next step? Did you continue 
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attempting to negotiate with the Register Publish- 
ing Company after that? [67] By ‘‘you,’’ I mean 
yourself as a representative of the union. 

A. Yes, we had another meeting April 26, I 
think. 

Q. It was on or about April 26, 1941? 

A. Yes, sir. 

Q. Who was present at that meeting? 

A. The same parties: Mr. Duke and Mr. Pati- 
son and myself, as representatives of the union; 
and Mr. Hoiles and Mr. Julliard on behalf of the 
Register. 

@. What took place at that meeting? What 
was said by the various parties and what were the 
issues discussed ? 

A. Well, the same issues were discussed. We in- 
formed the representatives of the publishers that 
the union had turned down the proposition to in- 
crease the hours at the same rate of pay, and stated 
that the union was in favor and desired to have 
an increase in the hourly wage, and we discussed 
that matter for the rest of the meeting, without 
reaching any conclusion. 

Q. That one point of wages? 

A. Yes, sir. 

@. Did the union make any proposal on wages 
at that meeting other than to say that you requested 
an imcerease in wages per hour? 

A. We still maintained the wages adopted at the 
March meeting, and those were: $1.07 an hour for 
six months and up to $1.12 an hour. [68] 
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Q. The one that had been adopted by the com- 
mercial houses here? 

A. The same one, the same rates, at least. 

Q. Did you ask for any counter-proposals from 
the union again at this meeting with respect to any 
other issues? 

Trial Hxaminer Moslow: You say from the 
union ? 

Q. (By Mr. Ryan): From the company. 

A. We asked them to submit any proposition, 
and we would take it under consideration. 

Q. Did they? Did the representatives of the 
company, Mr. Hoiles, or the other man that was 
present, Mr. Juillard? 

A. Not at that time. 

Q. Did they make any proposal to you at that 
meeting ? A. No, sir. 

Q. Did you request the company to arrange for 
another meeting with the union for a later date? 

A. Yes, sir. 

Q. At the close of this meeting on April 18? 

A. Yes, sir. 

Q. What was said in that regard? 

A. Well, Mr. Hoiles stated that we could have 
a meeting all right, but he didn’t think we were 
going to do any good. We could talk about the 
weather or the war, or some other subject, but so 
far as he was concerned, there wouldn’t be any in- 
erease In wages except as to lengthening of the 
hours. [69] 
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Q. Did you at the close of that meeting defi- 
nitely arrange to meet at a subsequent date? 

A. No, sir. I think that another date was ar- 
ranged, by the request of Mr. Duke. 

Q. Mr. Duke being president of the union at 
that time? A es, sir: 

Q. Do you know whether Mr. Duke did arrange 
a meeting? 

A. We were to hold a meeting on a Saturday. 
I think that was April—that was four days—about 
the 27th, I believe. 

Mr. Sargent: Saturday would have been the 
26th. 

The Witness: That’s when it was, Saturday was 
the 26th, was the day that we were to meet, and 
we were congregated out in the composing room 
waiting for the meeting, when Mr. C. H. Coiles 
came out and stated—do you want me to continue? 

Q. (By Mr. Ryan): Tell what he stated. 

A. He stated that the Register Publishing Com- 
pany was going over the entire situation and they 
anticipated that they would have a _ proposition 
ready for this joint meeting on Saturday, but 
had been unable to complete their findings, and 
he therefore stated that the office would send me 
a registered letter on Monday, giving the position 
of the Register Publishing Company upon the wage 
question and contract. 

@. That would be Monday, April 28? 

A. Yes, sir. 

Q. Now, when you say ‘‘we were congregated 
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out in the compos- [70] ing room,’’ who do you 
mean ? 

A. The union committee; Mr. Duke—— 

(). Who constituted the committee on that oc- 
casion ? 

A. Mr. Duke, Mr. Patison, and myself. 

Q. When you say ‘‘Mr. Hoiles,’’ do you have 
reference to the same gentleman, C. A. Hoiles, who 
has been present at the meetings you have been 
talking about? AN VOGEL SIDE 

Q. After you had been advised by Mr. C. H. 
Hoiles that the company would submit some coun- 
ter-proposals to the union on Monday, April 28, 
did you leave the office of the company? | 

A. Yes, sir. 

(). Did you return to meet—strike that. 

Did you, on April 28, 1941, receive any onus 
proposals from the company? 

A. I believe it was on the next day, Tuesday; 
on Monday Mr. Hoiles’ secretary called me up and 
stated that they had been unable to get the propo- 
sition registered to me on Saturday, so it wouldn’t 
reach me until Tuesday morning. 7 

Q. Did vou, on Tuesday morning, April 29, re- 
ceive some written counter-pr oposals from ane com- 
pany? A. Yes, sir. 

Mr. Ryan: Mr. Examiner, may I have a five- 
minute recess, please? 

Trial Examiner Moslow: We will recess for five 
minutes. [71] 

(A short recess was taken.) 
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Trial Ixaminer Moslow The hearing will come 
to order. 

My. Brown, I think you testified there was a meet- 
ing on April 26th, in which you informed Mr. 
Hoiles that you rejected his proposition of an 
increase in hour's with the same rate of pay? 

The Witness: That must have been the 18th. 
We did not hold a meeting on April 26, 

Q. (By Mr. Ryan): What did happen on the 
26th, Mr. Brown ? 

A. I came here to have a conversation with 
the representatives of the publisher of the Register, 
and we were informed that a registered letter would 
be sent to my home address on Monday. 

Trial Examiner Moslow: Before you get to that 
point, you also quoted a remark that you attributed 
to Mr. Hotles about discussing the war or the wea- 
ther. Was that also at the meeting of April 18? 

The Witness: Yes, sir, when we adjourned; after 
we had adjourned. 

Trial Examiner Moslow: Very well. 

Q. (By Mr. Ryan) In your previous testimony 
there was some doubt as to whether or not a meet- 
ing had occurred in 1941, prior to April 18. I now 
ask you if it refreshes your mind that there was a 
meeting held between the representatives of the 
company and the union on April 2, 1941. [72] 

A. I knew there was another meeting there, 
but I couldn’t fix the exact date. 

Q. Who were present at that meeting? 

A. Mr. Duke—— 
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Mr. Sargent: This is April 3? 

Mr. Ryan: 1941. 

Mr. Sargent: April 3. 

The Witness: Yes. Mr. Duke, Mr. Patison, and 
myself representing the union; and Mr. Hoiles and 
Mr. Juillard representing the publishers. 

Q. (By Mr. Ryan): Did you discuss the wage 
scale submitted by the union as its proposal? 

A. Yes, we discussed the new scale that had 
been adopted, and submitted to the publishers for 
consideration. 

Q. That is, of course, the scale that you have 
already testified as adopted in the job printing 
houses here? A. Yes, sir. 

Q@. Here in Santa Ana. Was any agreement 
reached on wages at the April 3, 1941 meeting? 

A. No agreement was arrived at. 

@. Did the union request the company repre- 
sentatives to make any counter-proposals at that 
meeting ? 

A. We asked them to submit any proposition 
that they desired on the wage question, and that we 
would give it, as a committee, consideration. [73] 

Q. Did Mr. Hoiles or Mr. Juillard make any re- 
ply to your request that they submit counter-pro- 
posals at this April 3 meeting? 

A. Oh, there was no proposition submitted. 

@. Did they make any reply? Did thev make 
any reply, Mr. Brown, to vour request that they 
submit counter-proposals? Did they say ee 

A. Nothing definite, no. 
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Q. Did they say anything at all in that regard, 
as to whether or not they would submit counter- 
proposals? 

A. Mr. Duke asked Mr. Hoiles if he would state, 
as he did the year previously, that he wouldn’t con- 
sider any increase in wages, and Mr. Hoiles said 
no, he wouldn’t take that position; and from that 
remark the union representatives were hopeful that 
some sort of a settlement might be worked out. 

Mr. Sargent: That is a conclusion, not binding 
upon the respondent. If he made the remark, dur- 
ing the negotiations, I prefer that go into the rec- 
ord rather than the hopes of what the union has 
expressed on that. 

Trial Examiner Moslow: I will let the record 
remain. 

Q. (By Mr. Ryan): Did the representatives of 
the company and the union arrive at any agree- 
ment with respect to wages, hours, or working con- 
ditions, at the April 3 meeting? AS Nowsie 

Q. At the conclusion of the meeting on that 
date was there [74] anv arrangement between the 
company and the union representatives for the 
holding of a subsequent meeting ? 

A. You mean as to the April 3 meeting? 

Q. Yes. 

A. T don’t know whether it was arranged when 
we adjourned or not, but a meeting was held in 


April 
' Q. You did hold an April 18, 1941 meeting? 
A. Yes. 


vs. Register Publishing Co., Ltd. 227 


(Testimony of Seth R. Brown.) 
Q. I believe you have already testified what took 
place at the April 18 meeting? A. Yes, sir. 
Q. You have already testified, Mr. Brown, that 
you received a written proposal from the company 
on or about April 29, 1941. Is that right? 
A. Yes, sir. 
Mr. Ryan: Mark this as Board’s Exhibit next in 
order. 
(Thereupon the document referred to was 
marked as Board’s Exhibit No. 5 for identifi- 
cation. ) 


Q. (By Mr. Ryan): Mr. Brown, I show you 
Board’s Exhibit 5 for identification, and ask you 
to identify it for yourself. 

A. Yes, that is the communication I received 
by registered mail. 

Q. From whom? 

A. From Mr. C. H. Hoiles. 

@. It is a letter under the letterhead of Santa 
Ana Register, [75] addressed to Seth R. Brown, 
Special Representative of the International Ty- 
pographical Union, 428 North Poinsettia Place, Los 
Angeles, California, appearing to bear the signature 
of one C. H. Hoiles. Is that right? 

A. Yes, sir. [76] 

Mr. Ryan: I offer Board’s Exhibit 5 for iden- 
tification in evidence. 

Trial Examiner Moslow: Any objection? 

Mr. Sargent: Just a minute. 

No objection. 
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Crial Examiner Moslow: Board’s Exhibit 5 may 
be received. 
(Thereupon the document heretofore marked 
as Board’s Exhibit 5 for identification, was 
received in evidence. ) 


BOARD’S EXHIBIT No. 5 


Register Publishing Co., Ltd. 
Publishers of 
Santa Ana Register 


California’s Most Consistent Newspaper 
Santa Ana, California 


April 26, 1941. 


Seth R. Brown, Special Representative 
International Typographical Union 

428 N. Poinsettia Place 

Los Angeles, California 


Dear Mr. Brown: 

In accordance with our recent negotiations, the 
Board of Directors of the Register Publishing Co., 
Ltd., have authorized me to place this proposition 
before you in writing. 

Namely, we are willing to allow our printers to 
work forty (40) hours a week, instead of 3714, at 
the same rate they are now getting of $1 an hour. 
This will give them a weekly increase of $2.50, or 
approximately $130 a vear. 

Also, we are to have complete control of the num- 
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ber and work of our apprentices, as we sce fit for 
efficient operation of our plant. 
Hoping this meets with your approval, we are, 
Very truly yours, 
REGISTER PUBLISHING CoO., 
LTD., 
C. H. HOILES, 
CHH:BG Secretary-Treasurer. 


[Endorsed]: Filed 5/7/42. 


Mr. Sargent: That date is the 26th, is it not? 

Mr. Ryan: Yes, 1941. 

Q. (By Mr. Ryan): After receiving Board’s 
Exhibit 5, in evidence, what did you do with it? 
Did you take the document up with the union mem- 
bers? 

A. No, sir, not at that time, because they had 
already rejected the provisions of it. 

@. Are the proposals set forth in the written 
document, which is Board’s Exhibit 5, a repeti- 
tion of the counter-proposals which had previously 
been given to the union by the company? Is that 
your contention ? 

A. Mr. C. H. Hoiles proposed at our meeting, 
one of our conference meetings, that the union work 
40 hours instead of 3714, and thereby they would 
earn $2.50 more a week at the same rate of pay, 
of $1.00 an hour, but it was not coupled at that 
time with this apprenticeship proposition, with com- 
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plete control of apprentices; that was in a section 
[77] by itself, and submitted as such by the com- 
mittee. 

Q. but evidence of these proposals had previ- 
ously been submitted to the union and rejected by 
the union. Is that right? Be,  SUGS, SIE, 

Q. After receiving the company’s letter of April 
26, 1941, which is Board’s Exhibit 5 in evidence, 
did the union make any further effort to meet with 
the company—— 

A. I made an effort. 

Q. with respect to bargaining ? 

A. Jn fact, I did have a meeting with Mr. C. H. 
Hoiles on the afternoon of April 30th, just a few 
hours previous to the strike, and I stated at that 
time to Mr. Hoiles that I had been requested by 
the president, Mr. Baker, of the International Typo- 
graphical Union, to come in and endeavor to find 
some common ground to settle the controversy with- 


out a strike. 

And I urged Mr. Hoiles to take back the proposi- 
tion, eliminate the proposition in reference to the 
apprentices, and to confer further upon the wage 
question, and if he would do that I thought there 
was an opportunity to settle the controversy. 

Q. You have reference to Mr. C. H. Hoiles? 

As Yeowctrm: 

Q. When did you meet with him? [78] 

A. On April 30, in the afternoon, Wednesday, 
April 30, I think it was. 

Q. In requesting that the company retract its 
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proposal with respect to apprentices, as set forth 
in their letter of April 26th, what did Mr. Hoiles 
say, if anything? 

A. Well, Mr. Hoiles refused to do so, and stated 
that the written communication expressed the pos!- 
tion of the Santa Ana Publishing Company, and 
would not be deviated from. 

Q. Did you make any further statements with 
respect to that position in the letter of April 26, 
1941, to Mr. Hoiles? 

A. I made the statement that the local union 
eouldn’t adopt a position of that kind, on account 
of the mandatory provisions that should be in- 
cluded in the contract, and that he was asking for 
something that the union could not grant, even if it 
desired to do it, which it, did not. 

Q. Why couldn’t the union grant it? 

A. Because that violated the laws of the Inter- 
national Typographical Union, and the very agree- 
ment itself, that had been in effect here, the oral 
agreement. 

Mr. Ryan: Mark this as Board’s Exhibit 6 for 
identification, please. 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 6, for identi- 
fication. ) 


Q. (By Mr. Ryan) Mr. Brown, I show you a 
document marked for identification as Board’s Ex- 
hibit 6, which is entitled [79] ‘‘Book of Laws of the 
International Typographical Union, in effect Jan- 
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uary 1, 1941.’? I ask you whether or not this is the 
by-laws and constitution of the' International Union, 
in effect in 1941? AD Yes, sin: 

Q. At the time that you received the letter from 
the company, dated April 26th, which is in evi- 
dence, as Board’s Exhibit 5, were these by-laws in 
effect ? A. Yes, sir. 

Q. Is there anything in the by-laws, which are 
Board’s Exhibit 6 for identification, which would 
prohibit the union from agreeing to the proposal 
in regard to apprentices, that ig incorporated in the 
letter of the company of April 26, 1941? 

A. Well, there are several provisions in here. 
There is Section 17: ‘‘Loeal unions’ shall incorporate 
in their contracts with employees a section contain- 
ing the necessary requirements to carry out the 
apprenticeship laws of the International Typo- 
graphical Union.”’ 

Mr. Ryan: I offer Board’s Exhibit 6 for iden- 
tification 

Mr. Sargent: Before you do it, may I see it, 
please? 


Mr. Ryan: I am sorry. 

Trial Examiner Moslow: Mr. Brown, is there 
anv difference in the by-laws relating to'apprentices 
between 1940 and 1941? [80] 

The Witness: I think not. 

Trial Examiner Moslow: I would prefer you 
would compare it. If they are the same I would 
rather not receive the 1941 volume. JI will give you 
a brief recess for that purpose. 
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Wiewewam: All rmeht. 
(A short, recess was taken.) 


Trial Examiner Moslow: The hearing will come 
to order. 

Mr. Ryan: We detected one change in the num- 
ber of apprentices. Is that right, Mr. Brown? 

The Witness: I don’t think there is any differ- 
ence in 1940 and 1941, Mr. Ryan. We both checked 
them. 

Mr. Sargent: I don’t think there is anything 
different there. 

Trial Examiner Moslow: ‘The rules for appren- 
tices in the by-laws for 1941 are the same as for 
1940? 

The Witness: Yes, sir. 

Trial Examiner Moslow: I will reject the 
Board’s offer. 

Mr. Ryan: I withdraw the offer. 

Mr. Sargent: Your ruling, Mr. Examiner, was 
to prevent cluttering up the record ? 

Trial Examiner Moslow: That is right. 

Q. (By Mr. Ryan) Did you point out to Mr. 
Hoiles in this discussion you had with him with 
reference to the company’s proposal, of April 26th, 
which is Board’s Exhibit 5, that you could not agree 
to the proposal because of your by-laws [8i] and 
constitution ? 

Mr. Sargent: I object to that as leading. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 

What did you tell Mr. Hoiles when you met him 
that afternoon ? 
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The Witness: I told him I had been requested 
by the president, Mr. Baker, of the International 
Typographical Union, to call on him and make an 
earnest effort to avoid any trouble in the Register’s 
composing room; that the local union was to meet 
that evening, and I suggested Mr. Hoiles withdraw 
the proposition in reference to the apprentices, 
which they could not accept even if they wanted to, 
and to confer further upon the wage question, and 
he refused to do so. 

Q. (By Mr. Ryan) Was there anything clse 
said at that meeting ? A. No, I think not. 

Q. What did you do then, if anything? 

A. We had a meeting of the local union that 
evening, and I made a full report 

Mr. Sargent: Just a minute. I object to what 
took place at the local meeting unless it was brought 


home to the management. 

Trial Examiner Moslow: Objection overruled. 

The Witness: I made a full report 

Mr. Sargent: Do I understand your ruling to 
be, Mr. [82] Examiner, that he may testify as to 
whatever took place at the union meeting? 

Trial Examiner Moslow: One of the allegations 
of the complaint was that the strike was caused by 
unfair labor practices. It certainly to my mind 
would seem relevant to show the causes of the 
strike, according to the union’s and Board’s con- 
tention, regardless of whether or not the respondent 
was present at the meeting. 

He is about to tell us, apparently, as to why they 
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went on strike. That is relevant, whether the re- 
spondent was there or not. 

The Witness: We had a meeting of the local 
union that evening and I made a full report on my 
actions, in endeavoring to settle the controversy, and 

the union had previously asked the International 
Typographical Union for the privilege of taking a 
strike vote, provided they could not settle the con- 
troversy. 

Q. (By Mr. Ryan) What controversy? 

A. ‘The controversy between the local union and 
the Register. The executive council of the Inter- 
national Typographical Union had given the local 
union the right to take a strike vote, and placed the 
matter in my hands, with power to act; and after 
full discussion there that evening as to what had 
transpired, and that the union had full knowledge 
that they couldn’t accept the terms laid down, even 
if they so desired, [83] we proceeded to take a strike 
vote. 

@. The terms laid down by whom? 

A. By the Register Publishing Company. 

Q. Do you have reference to the terms as in- 
corporated in Board’s Exhibit 5? 

A. ‘The last communication there of April 26th. 

Q. Do you have reference, also, to the terms laid 
down by the company in its proposals as, far back 
as. the beginning of the negotiations, in March, 
1940? 

A. That would be affected by any counter-propo- 
sition that had among its provisions any suggestions 
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that were contrary to the mandatory laws of the 
International Typographical Union. 

Q. From the inception of the bargaining back 
in 1940? Is that it? 

A. Yes, sir. However, that was a specific pro- 
vision, that caused the difficulty, which was the 
apprentices. 

Mr. Sargent: In view of his last remark, I move 
his answer be stricken, as to what went back to 
1940, because he testifies now it was concerning the 
apprenticeship clause. 

Trial Examiner Moslow: I didn’t so understand 
his testimony. I deny your motion. 

Q. (By Mr. Ryan) Did the union hold a vote 
at that meeting to strike ? A. Yes, sir. 

Q. Was the vote carried in favor of continuing 
the strike? [84] 

A. Yes. We must have a three-quarter major- 
ity, a three-quarter vote, and there was more than 
that number recorded. 

Q. The requirement that the union must have a 
three-quarter majority to strike, before a strike, is 
a proper requirement of your by-laws? 

Ay Ves\sir 

Q. I show you, Mr. Brown, Board’s Exhibit 4 in 
evidence, and direct your attention to page 73, to 
Section 2 of Article 19, and ask you whether or not 
that is the section you have reference to when you 
say that the union members vote by a three-quarter 
majority before they can conduct a strike? 
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Trial Examiner Moslow: What is the relevancy 
of this, Mr. Ryan? 

The Witness: Yes, sir. 

Trial Examiner Moslow: Just one second. Don’t 
answer. 

Mr. Ryan: My purpose is to show that the union 
did authorize a strike; that it was a strike carried 
out in accordance with the by-laws of the union, 
and it was 


Trial Examiner Moslow: Let the answer remain. 

Q. (By Mr. Ryan) After obtaining this vote to 
strike, did the union contact the management of the 
company to advise them that a strike vote had been 
taken ? 

A. Mr. Duke, the then president, or vice-presi- 
dent—I guess he was president at that time—con- 
tacted Mr. Hoiles [85] on the evening after the 
strike was ordered. 

Q. Mr. C. H. Hoiles? eee es est 

Q. That was the same evening that the vote was 
taken, only shortly after the meeting adjourned. Is 
that right? ihe SUES, SINE. 

Q@. Did the union send Mr. Duke to the manage- 
ment to advise the management that a strike vote 
had been taken? | 

A. That action was taken just previous to 
adjournment by the union. 

Q. You sent Mr. Duke to—— A. Yes, sir. 

Q. What were the instructions given to Mr. 
Duke, if you know, at this meeting? 

A. Well the instructions were that he should 
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call on Mr. Hoiles and acquaint him with ,;what had 
transpired, and request a compliance with the scale 
of the union. 

Q. What was the next step taken by the union 
in this matter? Did you proceed to eall your 
strike ? 

A. They proceeded to call all the union em- 
ployees out of the composing room. 

Q. When did the strike actually begin? 

A. Around 11:00 o’clock at night, April 30th. 

Q. 1941? A. Yes, sir. [86] 

Trial Examiner Moslow: ‘The strike vote was 
taken April 29th? 

The Witness: 30th. 

Q. (By Mr. Ryan) Has the union maintained 
a picket line in front of the plant of the Santa Ana 


Register Publishing Company ? A. Yes, sir. 
Q. Continuously since the inception of the 
strike? A. Yes, sir. 


Q. Did you, after the strike, again continue 
your efforts to negotiate with the Register Publish- 
ing Company, Ltd., with respect to wages, hours, 
and other working conditions ? 

Mr. Sargent: I object to the question in the 
form in which it is asked. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 

Q. (By Mr. Ryan) Did you make any effort to 
negotiate with the company with respect to wages, 
hours, and working conditions, after the strike 
began ? 
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Mr. Sargent: Same objection. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 

Did you meet with the company again after the 
strike began ? 

The Witness: No, sir. 

Q. (By Mr. Ryan) Did you have any conver- 
sation with any representative of the company since 
the strike began? [87] 

A. Yes. I had a conversation over the telephone 
with Mr. C. H. Hoiles. 

Q. And when was that conversation and what 
was it about? 

A. It was the same time in May, 1941, and it was 
in reference to the suggestion by the Conciliation 
Division of the Department of Labor, that both 
sides submit the controversy to arbitration. 

The local union of the Santa Ana T'ypographical 
Union agreed unanimously to arbitrate, and the 
Conciliator for the Department of Labor was re- 
questing Mr. Hoiles to do likewise. 

Not having anything definite as to the position 
of the Register upon the request, after a period of 
ten days I called Mr. Hoiles on the phone and asked 
him what the Register was going to do with refer- 
ence to arbitration. He stated that they hadn’t de- 
cided what to do, that it stood under consideration. ° 
I says, ‘‘ You have; had the matter now for ten days, 
possibly two weeks, and I think I am justified in 
taking the position that you have refused to ar- 
bitrate. ”’ 
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“Well,”’ he says, ‘‘that’s all right, if that is your 
position,’’ and hung up. 

Q. Did you have more conversations with any 
representative of the Register Publishing Company 
after this? A. No, sir, I did not. 

Q. Did vou attend a meeting of the union on or 
about July 25, 1941, in which the question of re- 
questing reinstatement [88] for strikers 

Mr. Sargent: Just a minute. Whatever may be 
the position of the Examiner with regard to what 
caused the strike, I submit that what happened later 
on should not be a matter where Mr. Rvan should 
lead the witness. 


Trial Examiner Moslow: Reframe your ques- 
tion. 

Q. (By Mr. Ryan) Did you attend a meeting 
of the union, the Santa Ana International Typo- 
graphical Union, on July 25, 1941? 

A. Yes, sir. 

Q. Can you tell us what transpired at that meet- 
ing? 

A. The wnion adopted a resolution to send a 
letter to the Register Publishing Company request- 
ing a renewal of negotiations, and the reinstatement 
also of the union—former union members of the 
composing room. 

Mr. Ryan: Will you mark this, please, as 
Board’s Exhibit 7 for identification ? 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 7, for identi- 
heawony) 
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Q. (By Mr. Ryan) Mr. Brown, I show you a 
document marked Board’s Exhibit 7 for identifica- 
tion, and ask you to tell us what it is, if you can. 

A. That is the action taken by the union on that 
date and transmitted to the Register Publishing 
Company. | 

Q. Board’s Exhibit 7 purports to be a copy of a 
letter [89] addressed to Mr. C. H. Hoiles, business 
manager of the Santa Ana Daily Register, Santa 
Ana, California, dated—not dated—signed ‘‘ Yours 
truly, Santa Ana Typographical Union, No. 579,” 
bearing signatures of J. W. Jones, president, C. E. 
Fisher, secretary. Is that the document that you 
sent to the Register Publishing Company ? 

A. Yes, sir, a copy of it. 

Mr. Ryan: A copy. I offer Board’s Exhibit 7 
for identification in evidence. 

Mr. Sargent: No objection. 

Trial Examiner Moslow: What is the date? 

Mr. Ryan: It is not dated, but it appears in the 
letter when the action was taken. 

Mr. Sargent: Probably about the 25th of July. 

Trial Examiner Moslow: Is that agreed ? 

Mr. Sargent: No, about the 25th or 29th. It 
was just after the meeting of the 25th. 

Trial Examiner Moslow: Is that stipulated? 

Mr. Ryan: Yes. 

Trial Examiner Moslow: Board’s Exhibit 7 will 
be received in evidence. 

(Thereupon the document heretofore marked 
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as Board’s Exhibit 7, for identification, was re- 
ceived in evidence. ) 


BOARD’S EXHIBIT No. 7 


Live each day so that you can look any man in the 
eye and say: “I buy under the union label, shop 
eard and button’’/ 

Santa Ana Typographical Union, 579 
P. O. Box 51, Santa Ana, California 
Member Southern California Typographical 
Conference 


Mr. C. H. Hoiles, Business Manager 
Santa Ana Daily Register 
Santa Ana, California 


Dear Sir: 

At a meeting of Santa Ana Typographical Union 
#579, held on Friday, July 25, the following action 
was taken by unanimous vote: 

The union requests a meeting with the Santa 
Register Publishing Company for the purpose of 
renewing negotiations and reaching an agreement 
for the reinstatement of, the former union employes 
of the The Santa Daily Register. 

Yours truly, 
SANTA ANA TYPOGRAPHI- 
CAL UNION #579 
J. W. JONES 
President 
C. E. FISHER 
Secretary 
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Q. (By Mr. Ryan) Mr. Brown, after sending 
the document, Board’s Exhibit 7 in evidence, to the 
Register Publishing [90] Company, did the union 
receive a reply to that document ? A. Yes, sir. 

Mr. Ryan: Mark this as Board’s Exhibit 8 for 
identification. 

(Thereupon the document referred to was 
marked as Board’s Exhibit No. 8, for identi- 


fication. ) 


Q. (By Mr. Ryan) Mr. Brown, I show you a 
document marked Board’s Exhibit 8 for identifica- 
tion, which is a letter under the letterhead of the 
Register Publishing Company, Santa Ana Register, 
addressed to Santa Ana Typographical Union, No. 
579, Santa Ana, California, dated August 2, 1941, 
and appears to bear the signature of H. C. Hoiles. 
I ask you whether or not that is the letter you re- 
eeived from the company in reply to Board’s Ex- 
hibit 7, which is in evidence ? 

A. Yes, that is the letter. It is signed by C. H. 
Hoiles. 

Mr. Ryan: Let the record be corrected to read 
“Cor i misread it. 

Mr. Sargent: No objection. 

Trial Examiner Moslow: Board’s Exhibit 8 will 
be received. 

(Thereupon the document heretofore marked 
as Board’s Exhibit 8, for identification, was re- 
ceived in evidence. ) 
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BOARD’S EXHIBIT No. 8 


Register Publishing Co., Ltd. 
Publishers of 
SANTA ANA REGISTER 


California’s Most Consistent Newspaper 
Santa Ana, California 


August 2, 1941 


Santa Ana Typographical Union £579 
Santa Ana, California 


Attention: Mr. J. W. Jones, President and 
Mr. C. E. Fisher, Secretary 
Gentlemen: 

We acknowledge receipt of your letter of recent 
date which advises us of the action of. your Union 
as of July 25th last. 

The Santa Ana Register has never refused to 
negotiate with you and will not refuse to negotiate 
with you now. Before sitting down with you, how- 
ever, we should point out that since your members 
went out on strike on May Ist last, nearly three 
months ago, it has been necessary for us to employ 
others to take the places of those who went out on 
strike. 

These new employes have now become a part of 
the establishment and we do not fecl, in fairness to 
them, that we ean replace them now. furthermore, 
shortly after your members went out on strike, we 
offered, through your Mr. Duke then local Presi- 
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dent, to take back any of your members who were 
out on strike, whom we believed could be utilized 
if they returned to The Register because of vacan- 
cies we had at that time. These men did not re- 
turn, however, and it was neeessary to fill the vacan- 
cies by employing others who are now a part of our 
staff. 

On behalf of the Management I also feel it neces- 
sary to indicate to you that there has been no change 
in our situation since the Union and the Manage- 
ment found it impossible to get together on the 
questions of, increased wages and apprentices. 

If you wish to sit down with us, in view of what 
I have written, the Management will certainly not 
refuse to confer with you. We think it only fair, 
however, that before doing so you should be given 
our attitude, as outlined above. 

Sincerely, 
REGISTER PUBLISHING 
CO., LTD. 
By C. H. HOILES 


Q. (By Mr. Ryan) Since receiving the letter 
of the company, which is in evidence as Board’s 
Exhibit 8, has the union contacted the Register 


Publishing Company in any manner, personally or 
by letter? [91] 
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A. Not officially, unless it has been by some in- 
dividual. 

Q. Have the strikers ever been reinstated to the 
employ of the Register Publishing Company, Ltd. ? 

A. No, sir. 

Mr. Ryan: I have no further questions. You 
may cross examine. 

Trial Examiner Moslow: We will recess for five 
minutes. 

(A short recess was taken.) 


Trial Examiner Moslow: The hearing will come 
to order. 

Cross Examimation 

Q. (By Mr. Sargent): Mr. Brown, in your 
long experience you have seen a great many I.T.U. 
eontracts with large and small shops, haven’t you? 

A. Yes, several. 

Q. ‘‘Several’’ is being very conservative, isn’t 
it? You have probably seen hundreds, haven’t you? 

A. JI think so, yes. 

@. Isn’t it true that even today, when clauses 
are somewhat more standardized than was the case 
formerly, that there is quite a variation between 
the elauses of the large and small newspapers? 

A. Well, there is some differential. So far as 
the work they shall perform in the first five years, 
yes. 

Q. Are you familiar, for example, with the con- 
tract now in existence in San Diego between the 
Typographical Union and [92] the papers there? 


vs. Register Publishing Co., Ltd. 247 


(Testimony of Seth R. Brown.) 

A. No, I don’t know all its provisions. 

Q. Would you be surprised to know that there 
were a great many changes in that contract under 
the terms of the Los Angeles contract and the con- 
tract for other papers in Southern California ? 

A. Oh, I wouldn’t be surprised, no. The—— 

@. In other words, it is a normal thing, when 
you have a negotiation of I.T.U. contracts, to take 
into consideration the things which are of import- 
ance to the local union and to the local paper? Isn’t 
that correct? 

A. If the International mandatory laws are 
complied with, yes. 

@. And are you familiar with the practice 
whereby, when the local in a given community, and 
the paper, want to have something which is peculiar 
to them, that they write back and get waivers from 
the J.T.U. in regard to it? . 

A. You mean a waiver in a mandatory law? 

Q. No. I am talking about a waiver on a clause 
which would ordinarily not be agreed to by the 
executive committee, but which is approved by the 
particular local. A. Approved by whom? 

Q. By the LT.U. Executive Committee. 

A. The executive committee doesn’t approve it. 
The president approves it. [93] | 

Q. All right. You are familiar with many in- 
stances, are you not, when a contract is negotiated 
by the local union and paper, that the draft is sent 
back before the contract actually is final between 
the two parties, and an international officer, the 
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president or some other appropriate official, will 
give a leeway whereby the particular contract may 
be changed to suit the local and the paper who have 
already agreed upon it? 

A. No, Iam not familiar with that. I am famil- 
lar with the fact that scales when adopted by a local 
union are sent to the president of the international 
for approval, before being presented to the local 
paper, to see whether they are in accordance with 
international law, and if not in accord with the 
international law, he points out what it is, and 
sends it back to the local union, and those changes 
are made before it is submitted to the publishers. 

Q. Isn’t it true that the only scales which are a 
matter of international law are those almost sub- 
standard scales below which no contract can go, 
and all other seales are a matter cf negotiation be- 
tween the paper and the lccal? 

A. I don’t know as to that. [ don’t know ex- 
actly what you are trying to arrive at there. 

@. Never mind that. Never mind what I am try- 
ing to arrive at. Just give your experience. 

A. I would say the provisions in the contracts 
vary very [94] materially in different communities, 
but there are certain provisions that are incorpor- 
ated in all contracts that are underwritten. 

Q. Do you mean to indicate the clauses in all 
contracts with regard to apprentices are the same? 

A. No, J don’t mean to say that. 

Q. Of course you don’t. 

A. JI didn’t so state. 
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Q. In other words, clauses with regard to ap- 
prentices, change according to the situation in the 
particular plant and according to the agreement 
which is arrived at tentatively, subject to Inter- 
national approval, between the local and the pub- 
lisher. Isn’t that true? 

A. Yes, that is what you have got 

Q. Let me ask you this: 

Mr. Ryan: Just a minute. The witness wants 
to finish his answer. 

Mr. Sargent: I am sorry. Go ahead. 

The Witness: That is subject to the ratio im 
effect under international law, as to how many ap- 
prentices they are expected to be permitted to have. 

Q. (By Mr. Sargent): Don’t you know of con- 
tracts where a greater percentage of apprentices is 
permitted, because of the local situation, than are 
contained in the by-laws in evidence here today ? 

[95] 

A. I don’t know of my own knowledge, no; but 
there may be contracts in existence where pub- 
lishers are given more apprentices than they have 
been given in Santa Ana. I don’t know. But I don’t 
know of any contracts where the provisions of in- 
ternational law are not adhered to. 

Q. Don’t you know of any contracts where there 
are more apprentices than one to every five jour- 
neymen ? 

A. No, I don’t know, of my own knowledge, of 
any such underwritten by the president of the In- 
ternational Typographical Union. 
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Q. Would you be surprised if I showed you 
contracts where that is done, in certain isolated 
cases ? 

A. I would be surprised if it had the approval 
of the president of the International Typographical 
Union. 

@. You can’t have a contract between a local 
and a publisher without the consent of the Inter- 
national Typographical Union? 

A. Oh, yes, you ean. 

Q. Doesn’t it all go to the International before 
it is. signed ? 

A. Yes, but they are not all signed. 

Q. If an International officer sends back word 
to the local that they can’t sign, they don’t sign it, 
do they? 

A. Supposing they have already signed it. 

@. You don’t know that even in regard to the 
subject of [96] apprentices there is a wide varia- 
tion in the type of clauses in the various local con- 
tracts throughout the Southwest ? 

A. J think that is true with reference to mat- 
ters open for negotiation. 

Q. You said a few moments ago that there was 
something in the international by-laws, constitu- 
tion and by-laws, which prohibit the acceptance of 
the management’s approval, under date of April 
26th, with regard to apprentices. Did you make that 
statement on the stand? A. I think go, yes. 

Q. Will you please show me what particular 
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provision it is in the by-laws which prevents the 
acceptance of that proposal? 

A. I think I read it here at the time. 

Trial Examiner Moslow: Point it out again. 
Take the 1940 by-laws. 

The Section: Section 17. 

Q. (By Mr. Sargent): Will you read 17, 
please ? 

A. Yes, sir. ‘‘Local unions shall incorporate in 
their contracts with employers a section containing 
the necessary requirements to carry out the ap- 
prenticeship laws of the International Typographi- 
cal Union.”’ | 

Q. What is the requirement of the International 
Typographical Union to which this clause, Section 
17, applies? A. What are the laws? [97] 

Q. Yes. What is there in the law, or any part 
of the book there which says you can’t train ap- 
prentices during the year, some year before the 
sixth year, in linotype or other machinery? 

A. Section 13. 

@. Read Section 18. 

A. ‘‘Arrangements should be made to have ap- 
prentices during the sixth year instructed on any 
and all typesetting and type casting devices in use 
in the offices where they are employed.’’ 

Q. Isn’t that clause that for the better training 
of apprentices the I.T.U. takes the position that 
they must be trained by the sixth year, before they 
become journeymen, in full recognition of their new 
status? Isn’t that true? A. No, sir. 
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Q. Can you show me any clause there which says 
that they can’t train apprentices until the sixth 
year ? 

A. No, I can’t give any specific reference. 

Q. No. 

A. But that provision has always been recog- 
nized all down through the years 

Q. No, but 

Trial Examiner Moslow: Let him finish. 

The Witness: as being the position of the 
International Typographical Union, that the ap- 
prentices are only permitted to work on a machine 
during the last year of their [98] apprenticeship. 

Q. (By Mr. Sargent): And only apprentices 
and journeymen ean work on machines. Is that 
correct? A. That is all, yes. 

Q. In other words, the only people that can 
work on the linotype machines are the Journeymen 
printers and sixth year apprentices. Is that correct? 

A. In union offices, yes. 

Q. Or in this office? 

A. You mean as now constituted ? 

Q. As constituted prior to the strike on April 


A. That is right, they couldn’t, no. 

Q. Do you know that during the first summer 
you ever worked on the paper, that the daughter 
of the publisher of this paper was permitted, with 
the consent of the union, to operate a linotype 
machine on which she hadn’t had even three months 
experience ? A. I haven’t any knowledge, no. 
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Q. If the evidence shall disclose that, you will 
be very much surprised, will you not? 

A. I wouldn’t say I would be surprised. I think 
you can get that information from some member 
of the union. I haven’t the knowledge. 

Q. No. But if it is true, that in the summer of 
1939, 1940, a girl comes back from school, who is 
permitted with the [99] consent of the union to 
operate one of these machines, that would be totally 
contrary to the international law? 

A. Was the product used? 

Q. I don’t know. But if she was permitted to 
operate one of the machines, it would be contrary 
to international law, would it not? 

A. It would be, if the product was used. If the 
product was not used—if the person operating the 
machine were a relative or a student, I doubt very 
much if the union would want to insist on a propo- 
sition of that kind, providing the product was not 
used. 

Q. So, if she was a relative there would be an 
exception made in that case? 

A. I don’t say that. I simply pointed out that 
if the product was not used, I don’t think the Iceal 
union would make an issue, especially with the 
family. 

Q. Isee. The question of whether or not the ap- 
prentices should be trained at the machines, the 
linotype machines, and other machinery, during the 
sixth year, was the real difference of opinion be- 
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tween you and the management during the negotia- 
tions, both in 1940, and 1941, were they not? 

A. One of the reasons. 

@. What else was particularly involved in your 
discussions, as a difference of opinion? 

A. The unlimited number of apprentices. [100] 

Q. At that time how many journeymen printers 
were employed at the Register plant? 

A. You mean in 1940? 

Q. 1940 and 1941 up to the strike? 

A. Oh, I think about 22. 

Q. 22% 

Trial Examiner Moslow: Apprentices? 

Mr. Sargent: No; journeymen. 

The Witness: No; journeymen. 

Q. (By Mr. Sargent): How many apprentices 
did they have? A. Three. 

Q. Three; and under the by-laws, both in 1940 
and 1941 and 1942 they would have been permitted 
to have four, would they not? 

A. Yes, they would under that. 

Q. Asa matter of fact 

A. Except that the agreement was made that 
there be three. 


Q. In other words, you had in your verbal 
agreement held the Register to a lesser number of 
apprentices, had you not, than the limit or propor- 
tion contained in the international laws? 

A. By mutual agreement. 

@. It was one of the terms of the verbal agree- 
ment, as I understand it? A. Yes, sir. [101] 
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Q. That was one of the things which the man- 
agement was trying to get away from in its con- 
tract ? 

A. They wanted to have the sky the limit. 

Q. They wanted more than three? 

A. Yes; sure. 

@. J ask you whether there was anything in the 
international laws in 1940 or 1941, up to the time 
of the strike, which would have prevented you giv- 
ing them more than three? 

A. I think they were entitled to four under the 
law. 

@. And possibly five? 

A. It might be. You would have to stretch it. 

Q. Under a ‘‘stretch’’ interpretation, they are 
entitled to one for every five journeymen, or frac- 
tion thereof; that would have given them five, and 
you had an agreement whereby they could have 
only three? Do Lhat issnight: 

@. And the management said that was working 
an unfair hardship upon it, and it wanted to have 
more than three? 

A. No. He said he didn’t want any restrictions 
upon the number they could employ. 

@. He said they wanted more than three. 

A. Yes; but he didn’t say four or five; he 
wanted complete control. 

@. Did you say ‘*We will give you four or give 
you five’’? 

A. No, sir. It wasn’t mentioned. [102] 
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Q. During any of the negotiations did you ever 
offer to give them four or five? 

A. Not in these negotiations; it wasn’t re- 
quested. He wanted unlimited control. 

Q. The answer was: You never offered a 
counter-proposition and said he could have four or 
five, did you? A. No, sir. 

Trial Examiner Moslow: Where is the provi- 
sion that limits the number of apprentices? What 
section 1s that? 

The Witness: Section 20 and 21. 

Trial Examiner Moslow: Contine. 

Q. (By Mr. Sargent): Now, in all of these 
negotiations, Mi. Brown, you, at all times as rep- 
resenting the union, certainly were in good faith, 
were you not? A. Yes; I tried to be. 

Q. You were bargaining in good faith, repre- 
senting your union, at all times, in an effort to 
bring about a satisfactory conclusion, were you not? 

Age Yes. sir. 

@. And yet, during these negotiations, you never 
told this employer, as a counter-proposal, that they 
could train apprentices earlier than the sixth year, 
did you? A. Train them on the machines? 

Ov Whar is ich. 

A. I never told them so. [103] 

Q. And you never in the negotiations told them 
that you would compromise by giving them four or 
five apprentices, when they asked for unlimited 
numbers? 

A. They didn’t ask for four or five. 
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Q. Please answer my questions, as I put them. 
You never counter-proposed, when they asked for 
an unlimited number? A. Noein 

Q. By saying they could have four or five? 

AGee NO eSir. 

@. You didn’t think that by failing to make a 
counter-proposal of that nature, that there was 
anything of bad faith in your negotiations, did you? 

A. I was thoroughly imbued with the idea that 
three was sufficient for an office of that kind. 

Q. But, in not making any counter-proposals of 
that nature, you didn’t think you were doing any- 
thing other than in good faith, did you? 

A. I didn’t think anything about it. 

Q. You believed just as strongly in your posi- 
tion that they should have only three, as the man- 
agement did that they should have a larger num- 
ber, didn’t vou? A. Yes, sir, I did. 

Q. You knew, so far as the management was 
concerned, if it had had a larger number, it prob- 
ably would have meant having [104] a less costly 
operation, from its viewpoint, in the shop? 

A. I don’t think so, no. 

Q@. The management told you, during the nego- 
tiations, it wanted more apprentices because it be- 
lived it could have a less costly operation, did they 
not? 

A. They never so expressed themselves. As I 
understand it, they thought that the union was ex- 
ploiting the apprentices and compelling them to 
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serve six-year apprenticeships. That was their posi- 
tion, and we don’t think so. 

Q. You both had an honest difference of opin- 
ion, didn’t you? 

A. I don’t know how honest theirs was. I know 
how honest ours was. 

Q. Yours was an honest difference of opinion, 
and on that you had a position which you stuck to 
at all times throughout, didn’t you? 

A. We tried to coneiliate. 

Q. You never offered a compromise once on 
anything with regard to apprentices, did you? 

Mr. Ryan: Mr. Examiner, I object to the entire 
line of questioning. 

Trial Examiner Moslow I will sustain the ob- 
jection. 

Mr. Sargent: I have no desire to encumber the 
record with unnecessary things, but remember, Mr. 
Examiner, that in this one witness is the heart of 
the whole matter. 

Trial Examiner Moslow: You have asked the 
same auestions [105] about three times. 

Q@. (By Mr. Sargent): On the question of 
wages there was an opportunity there to negotiate 
back and forth, and eventually there might have 
been an opportunity to get to a compromise. Is that 
right ? Ne ES), SIT. 

Q. Now, when you, around March 1, 1941, had 
entered into a negotiation with the commercial 
plants for a wage scale, was the respondent, that 
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is, the Santa Ana Register, represented in those 
negotiations ? A. No, sir. 

Q. As a matter of fact, you never told them 
about those negotiations at all, until after they 
took place, did you? A. I can’t say. 

Q. Well, you had never done so? 

A. I had nothing to do with the job scale when 
it was presented here, and signed. 

Q. And when you had that contract with the 
various commercial shops providing for an increase 
above the $1.00 per hour, that established what, in 
your opinion, was a prevailing rate of wages. Is 
that right? A. We so construed it. 

Q. Up to that time it had been $1.00 an hour? 

A. Yes, sir. 

Q. So that during the negotiations in 1940 the 
prevailing [106] rate of wage had been $1.00 an 
hour, had it not? Ay Mes, SIP. 

@. When you were, therefore, negotiating with 
the Register’s representatives in 1940, what, in - 
fact, you had been doing was trying to get the Reg- 
ister to agree to a wage scale which was above the 
going scale. Isn’t that true? 

A. Well, of course, Mr. Sargent, scales are 
opened by the local union, and it so happened the 
newspaper scale was opened previously to the com- 
mercial scale. 

Q. I understand that, but still it is a question, 
and there is nothing wrong about doing it, Mr. 
Brown. If I were representing a union I would 
certainly do it. But, what you were asking the 
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paper to do was agree to a scale at that time above 
the prevailing scale, were you not? 

A. You mean here? 

Q. Yes. Yes. A. Yes, that is right. 

Q. And the management simply took the posi- 
tion that it wouldn’t go above the scale in 1940? 

A. No, they didn’t say that. 

Q. That was the effect of the negotiations. 

A. I don’t think it was discussed, about what 
wages were paid in commercial offices, in 1940. It 
was in 1941. 

Q. In 1941, after you had had this first agree- 
ment with respect to the commercial] shops, you 
took the position that [107] then, after that con- 
tract, there had been a new and a higher wage scale 
put into effect. Is that right? 

A. J think that was one of our contentions, yes. 

Q. And you said to the management of this 
paper that now that the commercial scale is $1.07, 
that that sets a new prevailing wage scale for this 
community. Is that correct? 

A. I think the communication itself will be the 
best indication of how the union felt. It could be 
introduced. 

Q. Now, Mr. Brown, after all, you are an expert 
in these matters. You have been in the labor busi- 
ness for 45 years in this union 

A. You are getting a little ahead of me there. 

Q. Iam just trying to probe your mind on some- 
thing very important in this ease. 

You took the position during these negotiations, 
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to which you have testified, that a new prevailing 
wage scale had been adopted, through the March Ist 
contract, with the commercial shops, did you not? 

A. Yes. That was one of our contentions, but we 
contended that the cost of living and other matters, 
and the general raising of wages in the other juris- 
dictions, had quite an important bearing on it. 

@. Did you ever have any discussion with the 
management about the fact that national advertis- 
ing was going down? I am talking about 1941, now. 

[108] 

A. I believe there was some talk about it. We 
didn’t bring it up. It was brought up by the pub- 
lishers. 

@. The management, of course, brought this up, 
didn’t it? A. Iwill say they did. 

@. And Mr. Hoiles made the remark to you: 
‘‘Our national advertising is down. We are getting 
to a place where our revenues are cut. Where is 
the money going to come from to pay increased 
wages, if we agree to them ?”’ 

Didn’t he say that, in substance? 

A. He said they couldn’t raise the newspaper 
rates, but he did, afterwards. 

q. At that particular time he said he couldn’t 
do it, did he not? Ao) hat isieht, 

@. At all times when you have referred in your 
testimony to Mr. Hoiles, it is to the gentleman sit- 
ting on my left, Mr. C. H. Hoiles? 

A. That is right, Mr. Sargent. 
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Q. And at no time when you mentioned Mr. 
Hoiles did you mean other than Mr. C. H. Hoiles? 
A. I never met Mr. R. C. Hoiles personally. 

Q. Now, when you establish a prevailing scale 
and it becomes established as a prevailing scale, are 
you then willing to negotiate that scale downward 
for some particular individual paper, like the Re- 
gister? [109] 

A. Well, not unless the conditions warrant it. 

®. And you saw nothing in the conditions in 
1941 which would warrant it, in your opinion? 

A. In reducing the scale? 

Q. After March 1, 1941, in going below the new 
commercial scale? 

A. We thought the newspaper wage was too low 
here. That is the reason why we adopted a new 
seale. 

@. And you held to that scale throughout, in 
these negotiations, did you not? 

A. We did, as a committee, although I suggested 
to Mr. Hoiles on this afternoon before the strike, if 
he would withdraw his proposition in reference to 
the apprentices and get together, we would further 
confer upon the wage situation. I didn’t promise 
we would do anything, but I did say I would do 
everything in my power to avoid any trouble down 
there. 

@. Did you at that time secure any authority 
from the local to go back on what you eall the pre- 
vailing scale? 

A. No, sir. I had no such authority, but I am 
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one of those individuals, if I find a situation that I 
believe a person should step in and try to avoid 
trouble, that’s what I intend to do. J would have 
done that, if I had been met halfway on the pro- 
position. 

Q. That shows you are a good negotiator, and I 
won’t quarrel [110] with you on that. 

In any event, no authority was given to you, or 
given on the part of the union, to suggest or to agree 
to any seale lower than the March 1, 1941 new 
commercial scale? A. No, sir. 

(). And in adhering to that scale you believed 
that you were doing the right thing, and that you 
were negotiating in the best of good faith, did you 
not? A. Yes, sir. 

Q. Now, let us go back for just a moment to the 
provisions of the so-called verbal agreement, which 
as I understand from your direct testimony had 
been in effect from about 1937 until some time, as 
to which you have given no particular date, in 1940, 
or 1941. 

First of all, let me ask you this question: Did 
you mean to indicate upon your direct testimony 
that that verbal agreement was no longer in effect 
‘after March of 1940? Bh, I, ile 

@. As a matter of fact, that agreement was in 
effect up until the very day of the strike, was it not? 

A. Yes, sir. 

@. And at all times, therefore, the management 
was bound by the terms of that verbal agreement? 
Isn’t that so? 
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A. They were bound by it, yes. 

@. And the reason why they couldn’t have more 
than three [111] apprentices was because in that 
particular verbal agreement they had said ‘We will 
limit ourselves to those three apprentices only.” 
Isn’t that so? 

A. Yes, but they never made any request for 
four apprentices. 

Trial Examiner Moslow: Can we get a copy of 
the terms of the oral agreement, gentlemen? 

Mr. Sargent: I don’t know who has one. I have 
tried to get one, but haven’t put my finger on one 
yet. 

Mr. Ryan: I have a document here that I pro- 
pose to establish by this witness as being an iden- 
tical document with that which was in effect he- 
tween the union and this company. 

Mr. Sargent: Could I take a hasty look at it? 

Trial Examiner Moslow: Why don’t you show 
it to Mr. Sargent and see if you can agree on it? 
Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Q. (By Mr. Sargent) Mr. Brown, I have re- 
ceived from Mr. Ryan, counsel for the Board, and 
I understand he got it from Mr. Duke, the presi- 
dent of the union, a contract which is stated to be 
similar to the one under which the Register was 
operating from 1937 up to the date of the strike, 
or April 30, 1941, and which is also with the Santa 
Ana Typographical Union, No. 579. 
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Will you glance at that and tell me whether or 
not in [112] your experience and from your in- 
formation that is a similar contract to that which 
was in force at the Register prior to the strike? 

A. Well, there was one proviison in here that 
was amended when the matter was submitted in 
1939. That’s part of subsection (a) of Section 2, 
‘Working Hours.’’ With that exception, it is prac- 
tically the same. 

@. Generally speaking, it looks as though it was 
similar in terms to the other? 

A. That is right. 

Trial Examiner Moslow: You say ‘‘similar’’. Do 
you mean the same as—— 

The Witness: The same as the newspaper con- 
tract, yes, in general terms. 

Trial Examiner Moslow: I don’t understand 
what you mean by general terms. Is that identical 
with the agreement between the respondent and the 
local union except for paragraph 2 (a), or does it 
just bear some resemblance to it? 

The Witness: I wouldn’t say positively, but it 
looks to me to be the same contract as the news- 
paper contract. 

Q. (By Mr. Sargent) It is a printed contract, 
where the name of the person with whom the con- 
tract was made has been written in. Is that true? 

A. Yes, it’s written in. The name is written in 
in all those contracts. [113] 

Q. So that you beheve, by reason of its being a 
printed contract, and from your experience of it, 
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that it is identical except for the one clause to which 
you have referred ? 

A. It is, so far as my knowledge goes, but I 
wouldn’t want to say positively it is the same. 

Mr. Ryan: Mr. Sargent, I will stipulate it is 
an identical document with the contract which was 
entered into between the International Typograph- 
ical Union and the company, the Register Publish- 
ing Company, Ltd., 1937, and that the qualification 
with respect to that clause, that the witness has 
testified about, paragraph 2 (a), was also identical, 
with the exeeption that in their discussions back 
and forth on that term, they agreed to draw some 
lines on the contract; but the contract as a physical 
document is identical with that of the contract en- 
tered into by the company and the union. I will 
stipulate to that. 

Mr. Sargent: Would you care to stipulate ap- 
proximately how many clauses there are in the con- 
tract? Between 30 and 40, would you say? 

Mr. Ryan: Why not introduce it in evidence? 

Mr. Sargent: Will you stipulate that there are 
at least 30 to 35 clauses of various kinds and de- 
scription in this contract, Mr. Ryan? 

Mr. Ryan: No, I won’t, because I don’t think 
it serves any real purpose. I think the best evi- 
dence is in the contract [114] itself, and the phy- 
sical document should be in evidence, if we are go- 
ing to discuss it. 

Trial Examiner Moslow: You don’t need to 
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stipulate, Mr. Sargent. I can count the number of 
clauses. 

Q. (By Mr. Sargent) Mr. Brown, —— 

Trial Examiner Moslow: Just a second. Is it 
agreed that is an identical contract, or what is your 
viewpoint? 

Mr. Sargent: May we go off the record? 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Mr. Sargent: From the information given by 
the witness, and also from the statements made by 
Mr. Ryan and Mr. Duke, and without knowing full 
particulars myself, I am willing to accept for the 
present at least, until I know to the contrary, that 
the document which I now hand to the Examiner 
for identification as Respondent’s Exhibit 1 for 
identification is a similar contract to that which 
was in effect as a verbal contract between the Typo- 
graphical Union, Local No. 579, and respondent, 
during the years 1937 through the strike, in April 
30, 1941. 

Trial Examiner Moslow: Mr. Sargent, can’t you 
stipulate that the terms are identical with the terms 
of your contract, and if it should appear later that 
you were mistaken, I will allow you to withdraw 
from your stipulation. Meanwhile, I [115] would 
like to have some paper in evidence so we can follow 
this discussion. 

Mr. Sargent: It is hke asking a question of a 
witness and you don’t know what the answer will 
be. I am so in ignorance of what the terms are—— 
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Trial Examiner Moslow: We will postpone the 
entire matter. Will you take the contract to your 
office and look at it over night? 

Mr. Sargent: Yes. 

@. (By Mr. Sargent) Now, Mv. Brown, during 
the various discussions between vou and the man- 
agement of the Register in 1940, there were very 
few items of dispute between you. Is that right? 

A. On wages and vacations with pay. 

Q. Wages, vacations for pay, and what about 
apprentices ? 

A. I don’t think—we went imto the subject, of 
course, and that was a contention; but there was no 
—in other words, you seem to object to my stating 
that they didn’t ask for four or five apprentices. 
They did not ask for any definite number of ap- 
prentices, so that we could have got together and 
discussed the question. They wanted unlimited 
numbers of apprentices. 

Q. I understand your position perfectly. What 
I am asking you now is whether or not it isn’t true 
that during the 1940 negotiations, the only three 
things which seemed to be in any [116] serious dis- 
pute between you related to: One, wage; two, vaca- 
tions; and three, apprentices ? 

A. Yes, and to a lesser degree, upon a provision 
that upon one day a week they went to work at 6:30, 
I think, which was a violation cf the laws provid- 
ing for day and night work. 

In other words, they went to work at 6:30 im 
the morning, without paying a night scale. As you 
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know, the hours are from 7:00 in the morning until 
6:00 at night, for day work; and from 6:00 at night 
until 7:00 in the morning for night work. And any 
work performed in the daytime, not in those hours, 
that is paid for at the night scale. 

Q. J understand. 

A. That wasn’t a serious problem. It was dis- 
eussed a little, and I don’t think the office itself 
wanted to continue it, although they didn’t give 
it up. 

Q. I will ask you whether or not during the 1940 
negotiations the management didn’t agree to the 
union’s position, and didn’t change and somewhat 
more liberalize the viewpoint of the union, the hours 
of the day and night shifts, and meet the union’s 
proposal ? 

A. There was nothing done at all. The negotia- 
tions were just terminated, left in status quo. 

Q. During 1940 or 1941 didn’t the management 
agree to the union’s proposal about the hours, as to 
whether it was day or night shifts? [117] 

A. I think they would have. I don’t think he 
ever made any statement that they would, but I 
think he seriously doubted the question of going to 
work at 6:30 was beneficial to the office, and I think 
he would have been willing to terminate it. But 
it was in violation of the international laws, and 
had been called to the attention of the local union 
here by the International. 

@. Your judgment was, from the negotiations, 
the management would have interposed no objection 
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to this proposal of the union, had other things been 
agreeably settled ? 

A. I don’t know. I couldn’t say. 

@. I thought you said a moment ago you thought 
the management would have agreed to that if other 
things had been taken care of ? 

A. I don’t think they wanted to maintain a 
union shop, if they could avoid it. That’s my priv- 
ate opinion, publicy expressed. 

Mr. Sargent: I will ask that go out as non-re- 
sponsive to the question. 

Mr. Ryan: I object, and insist that the answer 
stay in the record. He has asked the witness’ opin- 
ion as to whether the company would agree or not 
agree. 

Trial Examiner Moslow: I will grant the motion 
to strike as to his opinion about the respondent’s 
motives. 

Q. (By Mr. Sargent) Mr. Brown, in the ne- 
gotiations, if [118] you know, prior to March of 
1940, were there various changes during the years 
1938 and 1939 and thereafter, from the original 
terms of the original verbal agreement? 

A. I couldn’t say how many changes, Mr. Sar- 
gent. The wage question itself was taken up at va- 
rious times, and any new laws that were consid- 
ered mandatory by the International Typographical 
Union were inserted in future contracts. 

Q. So that, from time to time, there were 
changes made each year in the original verbal agree- 
ment of 1937? A. Yes, sir. 
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Mr. Ryan: Mr. Examiner, in order to avoid con- 
fusion in the record, by referring to this agreement 
between the company and the union as the verbal 
agreement, I would like it understood, whenever 
that reference is made, it must also be borne in mind 
that that so-called verbal agreement was reduced to 
writing, and was a written, unsigned agreement of 
the terms of that so-called verbal agreement be- 
tween the company and the union. 

Trial Examiner Moslow: I understand. 

Q. (By Mr. Sargent) In other words, the agree- 
ment was verbal, but the terms had been reduced 
to writing? Is that correct? a NEES. Sie 

@. Were you, Mr. Brown, aware when you came 
to the negotiations in March 1940, and during the 
negotiations in 1940 and also in [119] 1941, of what 
the going wage scale was on such papers as the 
Santa Barbara, San Bernardino, Riverside and 
Pomona? 

A. Well, the cities that you enumerate there I 
notice are all operating under non-union conditions, 
except Pomona, which has been unionized since 
then, and has an increase in the scale of $2.50 a 
week, 

@. At that time were you familiar with the wage 
they were paying? 

A. Well, I was more or less familiar, yes. 

@. And I ask you whether or not the wagé 
seales which were being paid in those papers for 
similar typographical work were not the same scales 
which were being paid by the Register at the time? 
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Trial Examiner Moslow: Your question is that 
the Register was paying the same amount of money 
as these non-union papers? 

Mr. Sargent: That is right. At least as much. 

Q. (By Mr. Sargent) Isn’t that true? 

A. I couldn’t say definitely whether it is true 
or untrue. I know what the scale at Santa Barbara 
is right now, but I don’t know exactly what it was 
at that time. 

Q. Do you remember the seales at Santa Bar- 
bara, Pomona, San Bernardino, and Riverside were 
—whether the scales there were higher or lower 
for printers as compared with the respondent, in 
the years 1940 and 1941 up to the day of the [120] 
strike? 

A. The seale in Pomona was $1.00 an hour and 
there were negotiations for a new contract, just the 
same as there were down here. 

Now, at San Bernardino, it is not under union 
conditions down there. They are operating with a 
non-union force, and any information that I would 
secure on the wages paid down there would be more 
or less from a third party. But I am sure that they 
weren’t any lower or higher than paid here in Santa 
Ana. 

Q. Yes. You and I, Mr. Brown, might agree 
as to union shops, but some other people don’t. I 
simply took those, knowing they were non-union 
shops, as comparable cities where, whatever the rea- 
son might be, similiar scales were in effect at the 
time. 
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A. How about Glendale and Santa Monica, and 
afew more? Ventura? 

Q. Of course, you are talking about papers I 
sometimes negotiate with. Remember, you are get- 
ting up into metropolitan scales when you are talk- 
ing about Glendale and Santa Monica. We hadn’t 
better go into that. 

A. Well, I simply—— 

Trial Examiner Moslow: Don’t volunteer any in- 
formation, until you are asked questions. 

Q. (By Mr. Sargent) Now, I believe you sug- 
gested that at [121] the mecting on May 20, 1940, 
the company, that is, the respondent, submitted 
seven proposals. 

Trial Examiner Moslow: Did you say May 20th? 

Mr. Sargent: May 20, 1940. 

Mr. Ryan: It is March 20th, isn’t it? 

Mr. Sargent: March 20th, I am wrong. 

Q. (By Mr. Sargent) March 20, 1940, they sub- 
mitted seven proposals to the union at a meeting 
at which you were present. Is that correct? 

A. No, I wasn’t present at the meeting. 

@. I had you down as saying you were present. 

A. No, sir. 

@. Weren’t you and Mr. Taylor of the union 
present at that meeting ? 

A. You mean present at the meeting of the pub- 
lishers when those points were submitted ? 

Q. Yes. 

A. No, sir; they were submitted during the in- 
terim between the first meeting held, at which I 
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was not present, and the next meeting, at which I 
was present. 

@. Weren’t the points discussed at the March 
20th meeting ? 

A. Either that meeting or the next meeting. I 
think at both meetings. 

@. Regardless of that, you were present at a 
meeting when the Register’s management, through 
Mr. Hoiles, did submit [122] seven proposals to the 
union. Is that right? 

A. I was there when it was discussed, yes. I 
wasn’t there when they were submitted. 

Q. All right. You were present when the seven 
proposals submitted by the management were dis- 
cussed, at a union meeting ? A. Yes. 

Q. At that meeting did Mr. Hoiles indicate that 
there was a vast difference between the scale, and 
experience needed for straight matter work, and the 
more or less complicated work, such as complicated 
display advertising matter ? 

A. He talked about it, yes. 

Q. Did you agree that in so far as the amount 
of the scale was concerned that there was a wide 
difference in the two types of work? 

A. We didn’t agree to his interpretation, no. 

Q. As a matter of fact, isn’t it true, Mr. 
Brown—— 

A. Asa matter of fact, there are very few ma- 
chines on which only straight matter is set on, what 
he is calling straight matter, and that is the news. 
But in a newspaper office, the operators as a rule 


vs. Register Publishing Co., Ltd. 275 


(Testimony of Seth R. Brown.) 

have to perform all classes of work on the machines, 
liners, and ad display, and baseball scores, and so 
forth, tabular work, and it is only during certain 
hours of the day that the whole force is thrown upon 
the news matter. Most of those operators [123] 
perform these various tasks during a day. 

Q. I will agree with what you said. I just 
wanted to get from you certain statements, which 
I think you are perfectly willing to make, and which 
I believe would be true; granted that an ordinary 
man, machinist-operator, has to do a great many 
things, if a person were only called upon to do 
straight matter, that would be a much easier job, 
than when he is doing a lot of things. 

A. You mean if he only had to aor that 
work all the while? 

Q. That task, of printing just straight matter 
doesn’t require the skill that the other duties which 
you have testified to require. Isn’t that true? 

A. Why, it doesn’t require the skill some other 
matters do, no. Of course not. 

Q. So that, when you objected to the 75 cents 
an hour for the men on straight matter, your ob- 
jection was that there shouldn’t be any distinction 
between operators, even though you recognized that 
this was a simpler type of work than the general 
display advertising and other matters? Is that 
true? | 

A. Our position was that all scales were mini- 
mum scales, and if the publisher has anybody in 
the composing room that is not competent to earn 
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this minimum wage, he has got recourse to discharge 
that particular individual. [124] 

Q. Do you think that nobody should be employed 
in the composing room except as he gets a jJourney- 
man’s minimum scale? 

A. I think he should get at least a Journeyman’s 
minimum scale. 

Q. At least the journeyman’s minimum scale. Is 
that right? A. Sure. 

@. What about all these contracts where you 
have super-annuated—or people who are 60 or 69 
years old, so that it is a question of experience, 
or whether the employer wants to keep them, and 
the union has obligations to them; what happens 
then? 

A. That is in isolated cases. I don’t think there 
is one in this office, and very few offices have them. 
Occasionally they have them, yes. 

Q. You know I could give you a number of 
cases where they have them, don’t you? 

A. Yes. 

Q. And you also know there are exceptions to 
the ordinary Journeyman’s scale, don’t you? 

A. Yes. 

@. Ifa particular publisher has a great deal of 
ordinary news matter as contrasted with complex 
display advertising, it is possible, 1s it not, that 
certain people might be employed full time on the 
straight matter alone? Isn’t that [125] true? 

A. They might be employed, yes; but they might 
not be competent. I don’t know. 
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q. Your position is not that the work should 
be paid at as high a rate as something more skilled, 
but that every person in the place, except for super- 
annuates, or apprentices, or proof boys, but every- 
body except for superannuates or sixth year ap- 
prentices should be paid the minimum, the mini- 
mum for everybody? 

A. Our position is that the pay should be at 
least the minimum seale of the union; and if a man 
shows himself to be more competent, he should 
get an additional rate per hour, week, day, or 
hour, wherever the occasion arises. That is my 
position on that. 

Q. Is it common practice for journeymen print- 
ers to receive above the scale? 

A great many do, yes. 

There are cases—— 

Any number of them. 

Isn’t it true the average case is that the man 
receives the scale? 

A. He is to receive the seale. 

. I mean, he doesn’t receive above the scale? 

A. I think the majority of people do not re- 
ceive over the scale, if that is what you mean. [126] 

Q. Yes. Now, then, is your objection to the sug- 
gestion made by the management that those on 
straight matter receive only 75 cents per hour 
instead $1.00, back in 1940, was it your objection 
that it would reduce the minimum scale, ov was 
it that the work itself was worth as much as ad- 
vertising display, and so forth? 
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A. We maintain that any work performed by 
an operator in a composing room should be paid 
what it is worth, and if what it is worth equais— 
in other words, a man, no matter what he is em- 
ployed at, whether it is on straight matter or dis- 
play matter or any other matter, he should re- 
ceive at least an equal scale; this man may be 
a mere straight matter operator, but may be the 
swiftest man in the office, and may produce the 
largest string of anybody. But the office might 
not construe him as being what they called a com- 
petent operator. 

Q. Would you think that the man who was just 
fulfilling his ordinary production competency, of so 
many strings, with no surplus, should he paid the 
same as the man who was producing 50 per cent 
above the minimum required ? 

A. I think every person employed in a compos- 
ing room should receive a minimum seale of the 
union, at least the minimum seale, and if those 
men are not competent to receive that scale, the of- 
fice has recourse to discharge them. 

Q. Why does the union object, providing it 
doesn’t drag [127] down the scale of those who are 
experienced, all around machinists and operators, 
such as those who have to do with intricate dis- 
play advertising, why does the union object to 
there being a sub-minimum, if you please, for do- 
ing what is in reality a much more simple task, 
requiring much less experience? 

Trial Examiner Moslow: Are you questioning 
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this man about the union’s general policies, or about 
these negotiations ? 

Mr. Sargent: On these negotiations, because 
these were part of these negotiations. 

Trial Examiner Moslow: Will you reframe your 
question ? 

Q. (By Mr. Sargent): Why did you object in 
these negotiations, Mr. Brown, to the manage- 
ment’s proposal that a person who was on straight 
matter alone might receive only 75 cents per hour 
as a minimum, providing it didn’t take or drag 
down the general scale of those who were engaged 
in much more intricate work such as display ad- 
vertising ? 

Mr. Ryan: Well,—— 

Trial Examiner Moslow: I will sustain the ob- 
jection. It is repetitious. 

Mr. Sargent: I don’t think he ever answered. 

Trial Examiner Moslow: I think he answered 
three times that he thought the minimum should 
be a dollar, regardless of the class of work per- 
formed. [128] 

Mr. Sargent: Mr. Examiner, that doesn’t an- 
swer my question. 

Trial Examiner Moslow: It isn’t an answer to 
the question, that the minimum should be a dol- 
lar, regardless of the type of work? 

Mr. Sargent: I was trying to get the basis for 
the reason. In other words, I wanted to find out 
why he had objected so strenuously to Mr. Hoiles’ 
proposal, which, of course, would have led the way to 
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higher wages for the other people, eventually, had 
it been put into effect; because you could have run 
your composing room for the same cost; I don’t 
like to use the word ‘‘substandard’’ but 75 cents 
would have permitted you to have leeway. 

Trial Examiner Moslow: Are you contending 
that the company proposed to increase the rate for 
the classification above a dollar an hour? 

My. Sargent: It didn’t get to it, because the 
union wouldn’t agree to any classification of less 
than a dollar an hour. 

Mr. Ryan: There is nothing in this record 

Trial Examiner Moslow: Let us not argue about 
it. Let us proceed. 

Mr. Sargent: May I have the question read, 
please? 

(The question was read.) 


Trial Examiner Moslow: And I think I sus- 
tained the [129] objection to that question. 

Q. (By Mr. Sargent): Now, coming to the 
question of apprentices, an apprentice who has been 
working faithfully for two or three years could 
easily learn the work of the machines prior to 
his sixth year, could he not? 

A. Oh, he could, yes. He could learn the ma- 
chine, but he wouldn’t be a printer. 

@. I understand. 

A. He would be one of these straight matter 


operators. 
Q. I see. But it would give a greater number 
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of people to the shop who would be able to use 
the machines at the same time, would it not? 

A. It would what? I don’t understand the 
question. 

Q. I will reframe it. If you had apprentices, 
even though they had only two or three years, who 
could still operate the machines, on straight mat- 
ter, you would have, in the event of a rush, a lot 
of people who could operate the machines? 

A. That all depends on your equipment. I think 
all the machines over here were manned most of 
the time. 

Q. Couldn’t you answer my question ves or no? 
It is obvious, isn’t it? You would have a greater 
number of people to operate the machines, in any 
given plant? 

ie you were permitted to do so, probably so. 

Q. The more leeway the management has in a 
composing room, [130] the less its proportionate 
cost for getting out production. That is true. is 
it not? A. Probably so. 

Q. It has been true for many years, has it not, 
that the union has sought through its various locals, 
internationally, to hold to a minimum the number 
of apprentices in any job? 

A. They had discouraged it, in many instances, 
yes. 

Q. As a matter of fact, you and I know of cer- 
tain contracts where no further apprentices be- 
yond those employed are permitted. Isn’t that true? 
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A. In some contracts, yes, I believe. [ couldn’t 
give them to you specifically. 
Mr. Ryan: Will you read the question and an- 
swer? 
(The record was read.) 


Myr. Ryan: I don’t understand the question. 
Trial Examiner Moslow: You say you don’t? 
Mr. Ryan: I don’t understand the question. 
Trial Examiner Moslow Off the record. 
(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

Q. (By Mr. Sargent): Now, in March 27, 1940, 
you said that there was no change in either party’s 
proposals, that the union wanted a 15 cent increase 
in wages and the union also wanted one week’s 
vacation with pay. Is that mght? 

we Phat is richt(eily 

Q. I ask you whether or not it hasn’t been just 
the last two years when the I.T.U. has, for the 
first time, become interested in vacations, and 
whether that wasn’t just to take care of the big 
offices, when there wasn’t work, at a seasonal pe- 
riod, to go around? 

A. It has only been in the last three or four 
vears that we have been active in requesting vaca- 
tions with pay. But many of them had been granted 
before these negotiations started. 

Q. And in some of the bigger papers there had 
been a week’s vacation granted ? 

A. There had been hundreds. 
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Q. Yes. When you couldn’t get together in your 
meeting of April 15, 1940, you, as I recall it, said 
that you would agree to arbitration. Is that cor- 
rect? A. Yes, sir. 

Q. At that time did you agree to arbitrate both 
the question of apprentices, or wages alone? 

A. Well, are you familiar with arbitration? 

@. Somewhat. 

A. Then, you must know that when the arbi- 
tration is agreed on, a code of procedure is set up 
as to what is going to be arbitrated and what is 
not arbitrated. 

We didn’t get that far. 

Q. When you spoke to Mr. Hoiles, isn’t it true 
you said: [132] We will negotiate the wages. And 
that you didn’t offer as one of the matters sub- 
ject to arbitration as to how far the paper could 
go in regard to apprentices ? 

A. That wasn’t touched on at the time. I sim- 
ply asked him if he would agree to submit the 
controversy to arbitration, and he sat there for a 
minute and was looking up at the ceiling, debating 
with himself evidently, and he said, ‘‘t will have 
to take a position that the Register will refuse 
to submit this case to a third party.’’ 

Q. I will ask you whether or not that didn’t 
come after the conversation on the question of 
wages alone? 

A. I couldn’t say. It was during the conversa- 
tion on various phases of the matter. 

Q. Did you ever offer, I don’t think I asked 
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you this point blank before, did you ever offer to 
arbitrate the differences between you with respect 
to apprentices ? 

A. No. We never made that a specific reference. 
Of course, we couldn’t arbitrate certain matters on 
apprentices. You know that fact. But I did agree 
to this: To go back to the local union here and 
recommend that the union submit the case to arbi- 
tration and define the arbitrative points. 

Q. But when you offered arbitration to Mr. 
Hoiles in 1940, you didn’t give him any hope that 
he also could have relief on the subject of appren- 
tices ? 

A. Oh, no; of course not. [133] 

Q. Now, then, when in 1941 you had the meet- 
ing, about April 18th, when you had the discus- 
sion about the increase of wages, didn’t Mr. Hoiles 
say to you at that time: ‘‘Whatever increase in 
wages we grant as a result of this contract, I na- 
turally, will have to pass on also to other employees 
in the plant’? Didn’t he say that in substance? 

A. JI testified to that here; he did, yes. 

Q. J thought the way you testified was a little 
bit different than that and I wanted to bring out 
exactly what he had stated. 

Did Mr. Hoiles or Mr. Juillard or Mr. Hanna, in 
1940, ever, any of them, indicate that by full con- 
trol of apprentices, which is the language I believe 
you used and which is also, I believe, used in one of 
the letters, they meant more than that they wanted 
more apprentices, and they wanted the apprentices 
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to be on the machines prior to the sixth year? 
Isn’t that true? 
Trial Examiner Moslow: Read the question. 
(The question was xead.) 


The Witness: Well, are you referring to all 
three of them, Mr. Sargent? 

Q. (By Mr. Sargent): I will ask you a pre- 
liminary question: Didn’t Mr. Hoiles do practi- 
cally all the talking on the negotiations? 

A. Absolutely. [134] 

@. And Mr. Hanna in 1940 was there as more 
or less as an observer of the management, and the 
same is true of Mr. Juillard, in 1941? 

A. I would say so, yes. 

@. Whenever Mi. Hoiles mentioned this clause 
of full control of apprentices, during the negotia- 
tions, wasn’t he referring to the desire of the man- 
agement to have more than three apprentices; and 
second, that the apprentices would be peimitted 
by the union to be put on the machines prior to 
the sixth yaer? Isn’t that true? 

A. Do vou want my interpretation of what he 
wanted ? 

Q. I ask you whether that isn’t what he said 
in the negotiations ? 

A. No, I wouldn’t say he did, specifically. 

Q. Weren’t there only two subjects discussed in 
regard to apprentices? 

A. Yes. But his actual words, you know, I don’t 
entirely agree with all of that. He expressed a 
desire to have the apprentices go on the machines 
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previous to their last year, if that is an answer to 
vour question. 

@. And he asked also to have more than three 
apprentices, didn’t he? 

A. I have answered that too. I say he wanted 
unlimited apprentices. 

Q. I see. Well, at least the question of the 
number, and [135] the machines, working on them 
before the sixth year, were the two subjects in con- 
troversy; weren’t they? A) Nes. site 

Q. Now, did the management at any time, other 
than the slight question that arose as to that early 
hour of going to work in the morning, ever de- 
cline to abide by the contract in effect ? 

A. I thik they had more or less contention 
out there between the chairman of the chapel and 
the foreman, but ultimately, after the matter was 
talked over, they complied with it all, yes. 

@. Isn’t it true that this management had a 
good record of compliance with the so-called verbal 
agreement throughout its existence? 

A. Up to a certain point. 

Q. Apart from the negotiations, Mr. Brown, 
isn’t it a fair statement that they did have a good 
record of compliance with the contract as it existed, 
apart from the negotiations? 

A. I wouldn’t want to say that. You are get- 
ting into a big subject there. 

@. Well, you yourself said that there was a very 
friendly relationship between the union and the 
paper, very cordial relationship between the union 
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and the paper throughout that period, prior to 
the strike? 

A. Not entirely up to the strike, but up to 
within the last [136] two years previous to the 
strike, after the suspension of the Journal here, 
if you want to know specifically. 

Trial Examiner Moslow: You say up to the sus- 
pension of the Journal ? 

The Witness: Yes, sir. 

Trial Examiner Moslow: What is that Journal? 

The Witness: The Journal is their competitor 
here. 

Q. (By Mr. Sargent): When was the Jour- 
nal suspended, Mr. Brown? 

A. Approximately, I think November, or De- 
cember of 1938. 

Q. And after that you say that the relations 
between the paper and the union were not very 
good? 

A. To this extent: That the editor of the Reg- 
ister criticized the local typographical union very 
severely in his editorial columns, of the paper, from 
time to time, and bv personal visitations to the 
composing room. 

Q@. And you didn’t think thereafter 1938, that 
there were cordial relations between the union and 
the paper? 

A. The union was attempting to abridge any 
ill feeling between the parties, but they had a diffi- 
cult task to perform. 

Trial Examiner Moslow: Off the record. 
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(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. 

I have been advised by the custodian of this 
building that we must be out of here each night 
by five o’clock, and [137] that we can’t begin our 
hearings until 9:30 in the morning. 

Until further notice we will observe those hours. 

We will recess at this time until tomorrow morn- 
Ho wig <0) 

(Whereupon at 5:00 o’clock p.m. May 7, 
1942, an adjournment was taken until 9:30 
o’clock a.m., May 8, 1942.) [138] 


Council Chambers, City Hall, 
Santa Ana, California, 
Friday, May 8, 1942. 


9:30 o’clock A. M. [139] 
[139] 
PROCEEDINGS 


Trnal Examiner Moslow: The hearing will come 
to order. Mr. Brown. 


SETH R. BROWN, 


resumed the stand as a witness for the National La- 
bor Relations Board, having been previously duly 
sworn, and testified further as follows: 


Cross Examination (Continued) 
Q. (By Mr. Sargent): So it was your idea, Mr. 
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Brown, that after 1938 the relations between the 
union and the paper were not cordial? 

A. They had become strained to a certain ex- 
tent. 

Q. Did this extend up to the time of the strike? 

A. More or less. 

Q. I show you a copy of a letter under date of 
April 3, 1941 to Mr. C. H. Hoiles from the Typo- 
eraphical Union, signed by George W. Duke; the 
original, which is in my client’s possession, will be 
here shortly. J ask you if you are familiar with 
that letter? 

Mr. Ryan: What is the date of that letter, Mr. 
Sargent? 

Mr. Sargent: April 3, 1941. 

The Witness: Yes, sir. 

Q. (By Mr. Sargent): You are aware that on 
April 3, 1941 Mr. Duke, president of the Santa Ana 
Typographical Union, No. 579, said: ‘‘The cordial 
relations existing between [141] yourself and the 
union men in your employ should give you great 
satisfaction in these days when there is so much 
strife between emplovers and employees. We trust 
that this feeling of partnership may continue and 
be strengthened.’’ 

Were you aware of that letter when you said, a 
minute ago, there were not cordial relations between 
the union and the paper? 

A. Yes, I was aware of it. 

Trial Examiner Moslow: May J see the letter? 
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Mr. Sargent: When the original is here, Mr. 
Examiner, I shall put that in evidence. 

Q. (By Mr. Sargent): Iask you whether or not 
you ean remember at one of the negotiating mect- 
ings at which you were present, a dispute between 
yourself and Mr. Patison as to what apprentices 
should or should not be permitted to do. 

A. I don’t recall any dispute. We had a discus- 
sion in reference to it. 

Q. At what meeting was that, do you remember? 

A. Well, I think it was the April 3rd meeting, 
1941. 

Q. Will you tell us what you said and what Mr. 
Patison said? 

A. Mr. Patison was the chairman of the office, 
that is, chairman of the men in the composing room. 

Q. The chapel chairman? 

A. The chapel chairman, and he made the state- 
ment that he [142] wasn’t clear upon the provision 
of the laws as to whether boys could work on a ma- 
chine previous to the sixth year, 

And when he made that statement, I made no 
reply until Mr. Hoiles spoke up and said: ‘‘Well, 
what do you think about it ?”’ 

And TI stated positively that the boy couldn’t work 
on a machine until his sixth year. 

Q. Didn’t Mr. Patison take the position that 
there was nothing in the law which prevented a man 
from working on the machine before the sixth year? 

A. Mr. Patison stated he might be in error in 
reference to his position. 
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Q. Didn’t he say that definitely ? 

A. Not to my knowledge. I don’t recall he took 
that position, except he said he was under the im- 
pression they didn’t prevent him from working on 
the machine, but he might be mistaken. 

Q. He was a member of the negotiating commit- 
tee on behalf of the union with you, wasn’t he? 

A. Yes. 

Q. I don’t think I asked you this yesterday: Is 
there any other provision in the constitution and 
by-laws of the I.T.U. which, in your opinion, pre- 
vents apprentices from working on machines prior 
to the sixth year, other than Section 17, that you 
read yesterday? [143] 

A. Idon’t think there is anv other section. There 
may be, but I am doubtful. 

@. You can’t remember the section? 

A. I don’t recall at this time. I wouldn’t say 
positively until I found the opportunity to look it 
up. 

Q. Just before we closed yesterday you seemed 
to have some thought in mind that there might have 
been other things which the respondent did, or some 
things which the respondent did other than that dis- 
pute as the opening hours, which might have been 
in contravention of the existing verbal contract. Do 
you recall anything else which the paper did which 
might be deemed not to be living up to the contract? 
Prior to the strike, of course. 

A. Well, you put your finger on one yesterday: 
In having a person not a member of a union work- 
ing on a typesetting machine in the composing room. 
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Q. But the union never objected to that. In 
fact, it was with the union’s consent 
A. I think the union objected but didn’t want 
to make an issue of it. 


Q. Do you know of any objection by the union? 

A. I have been told that. I don’t know person- 
ally. 

Q. You didn’t make any objection, did you? 

A. Nowsix. 

Q. No. Is there anything else which you can 
point your [144] finger to which, in your opinion, 
was something which the company had not lived up 
to, in the existing verbal agreement with the union ? 

A. There was that section that we referred to 
about the hours, and the one—one of the appren- 
tices was put on a machine before his fifth year and 
a protest was made by the union officials, and I 
think he was taken off. 

Q. At the time of that protest with regard to 
one of the apprentices who went on during his 
third or fourth year, I ask you whether or not the 
company didn’t take the position, upon being shown 
your by-laws, that the section 17 merely provided 
that he should be put on during the sixth year, but 
there was no prohibition against his being put on 
before? 

A. TI couldn’t answer that. You would have to 
ask an official of the local union. 

@. Have you had a chance to refresh your recol- 
lection, to know whether or not the company did 
agree to the change of the hours as the union asked? 
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A. You mean from 6:30 to 7:00? 

Q. Yes. 

A. I don’t think they agreed specifically. As I 
stated yesterday, Mr. Hoiles indicated that that 
wouldn’t be a difficulty; that the reason for going 
to work early was no longer available, or necessary. 

Q. I ask you whether you have sought to find 
out, since our [145] hearing yesterday, whether the 
company did or did not agree to that question. 

A. Well, they didn’t agree with me, if that’s 
what you mean. 

Q. You don’t know whether the company agreed 
or not, do you? A. No, sir, I do not. 

@. All right. You testified that when you held 
your negotiations in 1940, I believe the last meeting 
was on May 16th, and that you couldn’t agree, and 
therefore the union held the entire matter in abey- 
ance until some time early in March of 1941—is 
that right? A. That is right. 

Q. And during that time the existing verbal con- 
tract was adhered to by the company, was it not? 

A. Yes, sir, I think it was. 

Q. Had you seen this April 3, 1940 letter, to 
which I have ealled your attention a moment ago, 
prior to the time it was sent out by Mr. Duke to Mr. 
Hoiles? A. Prior to the time it was sent out? 

Q. Yes. A. No, sir. 

Q. When did this letter first come to your atten- 
tion? 

A. After it was sent to Mr. Hoiles I saw a copy 
Ou aL 


294. National Labor Relations Board 


(Testimony of Seth R. Brown.) 

Q. During the time when you were negotiating 
on behalf of the union with the respondent, when- 
ever you requested a meeting with Mr. Hoiles he 
met with you, did he not? [146] 

A. Usually so, yes; sometimes they were de- 
layed. 

Q. If you happened to ask him for a date when 
it was difficult for him to meet, he would arrange 
another date, would he not? 

A. Yes, we arranged eventually all of our meet- 
ings. 

Q. Whether you went to him in negotiations or 
whether you went to him in private conversation, he 
was always available to you, even though there 
might be some shght delay. Isn’t that true? 

A. Isay, we eventually did meet. 

Q. Yes. That was true after the strike began 
as well as before, wasn’t it? 

A. I never had any personal contact with Mr. 
Hoiles after the strike except a telephone conver- 
sation. 

@. Yes. Did the I.T.U. laws, to which you re- 
ferred yesterday, in effect April 30, 1941, did they 
at that time provide that before a strike could be 
taken it required a three-quarters vote of the mem- 
bership of the union itself, or a three-quarters vote 
of the chapel affected ? A. The union itself. 

Q. In other words, it was possible, was it not, 
to have a three-quarters majority of the union in 
favor of a strike even though a number of the em- 
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ployees on the particular paper might be opposed 
to it? A. Yes; it’s a secret vote. [147] 

Q. Well, it was true in this case that certain of 
the employees of the Register were not in favor of 
bringing this strike? Isn’t that so? 

A. Speaking for myself, right up to the hour 
of the strike I tried to arrange a settlement to avoid 
the strike being held, but I didn’t get anywhere with 
the management in those efforts. 

Q. Would you please answer my question, Mr. 
Brown ? A. Will you repeat the question ? 

Mr. Sargent: I ask the last answer may go out 
as not responsive. 

Trial Examiner Moslow: Motion granted. 

Mr. Sargent: Read the question. 

(The question was read. ) 


The Witness: I haven’t any knowledge. 

Mr. Ryan: I object to the line of questioning 
as immaterial and irrelevant and has no bearing 
on the issues in this case. 

Trial Examiner Moslow: I will overrule the ob- 
jection. 

The Witness: I haven’t any knowledge as to the 
feelings of any individual who voted on that strike 
sanction. I don’t know to my personal knowledge 
how any man voted. 

Q. (By Mr. Sargent): You know certain peo- 
ple didn’t go out, do you not? 

A. Yes, but I don’t know how they voted. [148] 

Q. You know that certain people went out and 
came back ? A. J know one came back, yes. 
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Q. And you know others wanted to come back, 
but the union persuaded them not to come back? 

Mr. Ryan: I objeet—— 

Trial Examiner Moslow: Why is that relevant, 
Mr. Sargent? 

Mr. Sargent: Because it indicates what the 
thought of a number of the employees was as to 
whether the company had been bargained with in 
good faith, and whether the union was justified in 
its action. 

Trial Examiner Moslow: How do you derive that 
from the fact of whether an employee wants to go 
back to work or not? 

Mr. Sargent: As you read the complaint, Mr. 
Examiner, you will find one of the charges, and the 
witness has already referred to it, was that there was 
no reinstatement. We propose to show that state- 
ment is not in itself unqualifiedly correct. 

Trial Examiner Moslow: I will sustain the last 
objection. 

Q. (By Mr. Sargent): It was possible, there- 
fore, was it not, under the by-laws, for a strike vote 
to be taken where there was more than 25 per cent 
of the employees in the shop who had been unwill- 
ing to have the strike called? 

A. I don’t understand your question. 

Mr. Ryan: I object to this 

Trial Examiner Moslow: I will sustain this; it 
is [149] repetitious. He has answered before. 

Mr. Sargent: He hasn’t answered that. 

Trial Examiner Moslow: He has answered that 
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a three-quarter vote refers to the entire vote, and 
not to the chapel. 

Mr. Sargent: But one is a logical deduction 
from the other. But unless you have some particu- 
lar objections, I would like to have the record show 
it was possible to have a strike vote where more 
than a quarter or possibly the majority of employees 
in question were opposed to the strike. 

Trial Examiner Moslow: It seems to be pure 
mathematics to me. However, I will let you ask 
the question. 

Mr. Sargent: Will you read that question, 
please ? 

(The question was read.) 


The Witness: I don’t know how many members 
of the union there were at that time. 

Trial Examiner Moslow: Mr. Brown, is it math- 
ematically possible for that situation to occur? 

The Witness: I couldn't answer that. I don’t 
know how many members would be affected on the 
outside of the office. 

Q. (By Mr. Sargent): Approximately how 
many members of the union were there at the time 
of the strike? 

A. I couldn’t answer that question. You would 
have to ask 

@. You had a lot of employees in other places? 

A. We had some, yes, but the majority of them 
were in the Register. [150] 

Trial Examiner Moslow: The majority of the 
local members belong to this chapel ? 
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The Witness: Yes, sir. 

Q@. (By Mr. Sargent): Approximately how 
many print shops had members in the jurisdiction 
of this local? 

A. I couldn’t give you the exact number. We 
have an official of the union that can give vou all 
that information. 

Trial Examiner Moslow: Are you going to eall 
a representative of the union, Mr. Ryan? 

Mr. Ryan: Yes, I am; the next witness. 

Mr. Sargent: I would like to call the Examiner’s 
attention to this fact: That he is a man that has 
spoken with all the authority of the union; who has 
been here over a period of months and who is sup- 
posed to know the whole situation. And whenever 
T ask an embarrassing question he says we will have 
to ask someone else, or ‘‘I don’t know.”’ 

Tf he spoke with the authority which he pretended 
to have with respect to other subjects, it is rather 
strange that when I have a question which is em- 
barrassing, he doesn’t care to answer it. 

The Witness: May I make a statement on it? 

Trial Examiner Moslow: I do not consider coun- 
sel’s statement as evidentiary, so I don’t care to hear 
your reply. 

Q. (By Mr. Sargent): Do you know, Mr. 
Brown, of certain employees who were returned to 
work after the strike? [151] 

A. I know there was one journeyman returned 
to work a few days after the strike, yes. 

@. What is his name? A. Carl Thrasher. 
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Trial Examiner Moslow: How do you spell that? 

The Witness: ‘T-h-r-a-s-h-e-r. 

Trial Examiner Moslow: Is there a higher rank 
than journeyman in this profession ? 

The Witness: No, they are all journeymen. 

Q. (By Mr. Sargent): Do you know of anyone 
else, Mr. Brown, who was returned to work? 

A. One of the apprentices went back after sev- 
eral weeks. IJ don’t just know the name. 

Q. Do you know his name? 

A. I think it was Cecil Starnes, I believe. 

Q. You said yesterday in answer to a question 
from My. Ryan, that the strike had been continu- 
ous ever since April 30, 1941. Did you mean that? 

A. April 30, 1941? | 

Q. Yes. A. Yes. 

Q. You said that a picket line had been main- 
tained around the plant ever since that time. Did 
you mean that statement too? 

A. So far as my knowledge goes, yes, sir. [152] 

Q. Don’t you know that there have been weeks 
and months when there hasn’t been a picket outside 
the building on either side of the street? 

A. No, sir; not to my knowledge. 

@. You have been told that? 

A. No, sir. I have been down there several times: 
Every time I have visited there has been pickets 
there. I haven’t supervised the whole procedure. 

Q. Maybe they came out just to greet you. © 

A. Well, I am satisfied—at least they were «ll 
present when I came down there. 
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Q. Isee. Did you on behalf of the union, or did 
the union, to your knowledge, ever request the re- 
instatement of the striking employees at any other 
time than the letter which is now in evidence ask- 
ing for a meeting? AL No, sin 

Trial Examiner Moslow: That is the letter re- 
eeived around July 29th, 1941? 

The Witness: I think that is about the date; 
it’s in July. 

Q. (By Mr. Sargent): You were referring to 
the letter marked Board’s Exhibit 7, which is in 
evidence, signed by Mr. Jones, president of the 
union, by Mr. Fisher, secretary, saying ‘‘The union 
requests a meeting with the Santa Ana Register 
Publishing Company for the purpose of renewing 
[153] negotiations and reaching an agreement for 
the reinstatement of the former union employees 
of The Santa Ana Daily Register.’’ That is the 
letter referred to? A. Yes. 

@. And that is the only request, as far as you 
know, ever made for any reinstatement of em- 
ployees? A. So far as I know. 

Q@. And you were also familiar, were you not, 
with Board’s Exhibit 8 now in evidence, of the 
answer under date of August 2, 1941, by the Reg- 
ister Publishing Company to the union? 

A. I saw a copy afterwards, a copy of this. 

Q. And you wouldn’t say from this letter that 
the company refused to confer with the union, 
would you? 
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A. They didn’t refuse to confer, no. They set 
forth their position as not changed. 

Q. Well, the position of the management, you 
say, had not changed. That isn’t what the letter 
says, with respect to the necessity of having added 
new employees; you don’t mean to say there was 
no change there, do you? 

A. This is what I refer to: ‘‘On behalf of the 
management I also feel it necessary to indicate to 
you that there has been no change in our situation 
since the union and the management found 1t im- 
possible to get together on the questions of in- 
creased wages and apprentices.’’ 

That is what I referred to. [154] 

@. On the question of reinstatement you weren’t 
attempting to indicate the management’s position 
hadn’t changed, so far as reinstatement of em- 
ployees was concerned ? 

A. No, it was on the question of apprentices, 
which broke off negotiations. 

Q. Did you know, Mr. Brown, that prior to the 
employment by the company of certain of the peo- 
ple who were employed after the strike, that the 
company sought to get back some of its former em- 
ployees, before employing others? Did you know 
that ? 

A. Not to my knowledge. I haven’t any knowl- 
edge of it. 

Q. Had you been told that the company had 
asked one of its leaders, Mr. Duke, that they would 
be very glad to take back anybody who wanted to 
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come back, that there was a necessity for having 
more employees and if they didn’t come back, it 
would be necessary to replace them with others? 
A. I heard general discussion, hearsay; I never 
was told that specifically. 
Q. Mr. Duke never told you that? 


A. No, sir. 
Q. All you heard of it was a rumor. Is that 
right? 


A. J heard it around, yes. I don’t know when 
it occurred, or the details. 

Q. You never suggested to the union that from 
the viewpoint of mutual advantage to both the 
employees, the union, and the [155] company, that 
there be an effort to see 1f those employees couldn’t 
be gotten back to work before other employees were 
employed ? 

A. It isn’t the policy of the Typographical 
Union 


Q. May I have an answer to the question ? 

A. J am trying to answer it. 

Trial Examiner Moslow: Proceed. 

The Witness: It isn’t the policy of the Tvpo- 
graphical Union to permit their members to go 
back individually, mn a case of a strike of this char- 
acter, and that is, as I understand it, what was 
proposed by Mr. Houiles; informally, you wnder- 
stand. 

Trial Examiner Moslow: What was proposed? 

The Witness: That certain members that went 
out on strike would apply for their old jobs back. 
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Q. (By Mr. Sargent): You dont know 
whether it was Mr. Hoiles or a representative of 
the management who told Mr. Duke about bringing 
them back generally, or whether it was just in- 
dividually ? 

A. No, I don’t; just as I told you, I got my in- 
formation in general conversation in reference to it. 

Q. Now, I come back to my original question. 
Did you, as the ranking member of the Inter- 
national Union, at any time make any move on be- 
half of the union and the striking employees to 
bring them together with the management for the 
[156] purpose of getting them back in their jobs 
prior to the letter of July 28th or 29th? 

A. Well, we suggested arbitration. 

Q. Wait a minute. I am talking now about the 
time between the date of the strike and the date of 
your letter, on July 28th or 29th. 

A. That’s what I refer to. 

Q. Did you make any move to the management 
saying: Let’s see if we can’t bring these employees 
back into the plant? 

A. I suggested this action by the union on July 
29th. 

Q. That’s the only move which you suggested. 

A. That’s the last move, yes, outside of arbi- 
tration. 

Trial Examiner Moslow: When you say vou 
suggested the action of July 29th, you refer to the 
letter, Board’s Exhibit 7? 

The Witness: Yes, sir. 
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Q. (By Mr. Sargent): I thought you said a 
moment ago you didn’t know about the letter until 
after it was sent? 

A. Not that letter. I am referring to the one in 
reference to—I refer to the letter where the union 
asked for the reinstatement of the members. This 
letter that was sent by Mr. Duke I hadn’t any knowl- 
edge of. 

@. I see. Have you had occasion over the eve- 
ning recess to ascertain whether or not Jane Hoiles’ 
work on the machines was used as a part of the 
production of the paper? [157] 

A. If am told that it was. 

Trial Examiner Moslow: Is that the girl you 
say worked on the machine? 

The Witness: Yes, sir. 

Trial Examiner Moslow: These machines you 
refer to, are they linotype machines? 

The Witness: Yes, sir; linotype, and I don’t 
know whether they have an intertype or not; one 
is an intertype and the rest of them are linotypes. 

Q. (By Mr. Sargent): Did you ever present, 
during the negotiations of 1940 or the negotiations 
of 1941, prior to the strike, a written contract to 
Mr. Hoiles? 

A. I never did; the union, I think, originated 
it. They may have sent it, and I believe they did, 
which called forth a counter-proposition; but I 
never presented any agreement. I was brought in 
afterwards. 
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Q. Was anything presented by the union to Mr. 
Hoiles in your presence during either 1940 or 1941? 

A. No, not in my presence. 

Q. On the night of the strike, on April 30, 1941, 
do you remember what notice was given to the 
management of the strike? The vote that had been 
taken? 

A. The action of the local union was that the 
strike, if a scale was not agreed to by the man- 
agement, that the strike would oceur at 7:00 0’clock 
on the next morning, May Ist. [158] 

@. And at the same time was not the statement 
made to the management that the night shift would 
not come off? A. The regular night shift, yes. 

Trial Examiner Moslow: Would it what? 

Mr. Sargent: Would not go off on strike. 

Q. (By Mr. Sargent): And that notice was 
given around 9:00 o’clock in the evening, was it? 

A. I don’t know what time it was, but that re- 
ferred to the regular shift. 

Q. And I ask you whether or not it isn’t true 
that shortly after that the night shift did walk off? 
Trial Examiner Moslow: Shortly after what? 

Mr. Sargent: The night shift did walk off on 
that strike. 

Trial Examiner Moslow: During this evening? 

Mr. Sargent: This evening of April 30th. 

he Witness: iI can recite exactly what hap- 
pened, if that is what vou want. 

Q. (By Mr. Sargent): Didn’t the night shift 
go off that evening? 
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A. After certain events happened, yes. 

Q. Well, I have no desire to keep you from tell- 
ing the situation. If you want to tell what hap- 
pened, go ahead. It is all right, Mr. Brown. 

A. Well, the president of the union, Mr. Duke, 
came up to my hotel. I don’t know what time it was. 
I imagine it was [159] about 11:00 o’clock. It might 
have been half past ten; and he stated that the fore- 
man of the composing room was calling up all the 
printers in town, getting them down there to work 
extra, in order to get the paper out for the next 
day, and he didn’t think it was fair, Inasmuch as 
the union had agreed that the regular shift would 
stay on until 7:00 o’clock in the morning; and he 
wanted by advice, and I instructed him to pull the 
men out, under those condition. 

Q. When Mr. Duke had gone to Mr. Hoiles and 
said there was going to be a strike the following 
morning, but that the night shift would not walk 
out, he didn’t make any condition to the fact that 
the nigth shift would stay on the job 

Trial Examiner Moslow: What is the relevancy 
of all this, Mr. Sargent? 

Mr. Sargent: It is showing the picture, and ex- 
actly what happened. 

Trial Examiner Moslow: Why is it relevant to 
any of the issues? T’hese people had a right to go 
out without notice, if they wished. 

Mr. Sargent: You are dealing here, Mr. Exam- 
ner, with a case which involves the good faith or 
the bad faith of both parties to this situation. 
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Now, the union and the Board are treating as 
other than good faith certain actions of the man- 
agement, and, therefore, in order to put you in a 
position to know the whole facts, [160] each of the 
facts, I am trying to make the pertinent facts ap- 
parent before you. 

Now, this is treated by the union as an act in bad 
faith of the management; and I would like to in- 
dicate to you that there was no condition at all 
mentioned by the union at the time when the man- 
agement was notified there was going to be a strike. 
The union made no mention at all of any condition 
that nobody else should be brought in to work in 
the place. 

Trial Examiner Moslow: Continue. 

OQee@ayeelr Sargent): Isn't it true, Mr. 
Brown, that Mr. Duke made no condition to the 
management that if the night shift would stay on 
that the management couldn’t bring anybody else 
into the plant? 

A. JI don’t know what his conversation was. 

Q. You didn’t instruct him to make any such—— 

A. I didn’t discuss it before. 

Q. And the men who were brought in were 
members of your union, were they not? 

A. Yes; some of them had worked the day shift. 

@. But they were all on your lists of approved 
members, so that they were simply bringing in 
people as though they were for extra work. Isn’t 
that true? 

A. They were members of the union. 
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Q. Do you know how many men were actually 
hired that night [161] by the paper as extra men? 

A. No, I do not. 

Q. Would you be surprised to learn there were 
two? A. I don’t know that that is true. 

Q. You said in your testimony, did you not, 
they hired all the extra printers in town? 

A. They called them up. I don’t know; maybe 
they didn’t respond. I can imagine they wouldn’t, 
under the circumstances. . 

Q. Well, you don’t know whether it was two, or 
more, or less, do you? A. No, sir. 

Q. Mr. Brown, if the company had met the de- 
mand of the union for increased wages in April 
of 1941, would there have been a strike? 

A. I don’t see any occasion for a strike, if they 
met the union conditions. We don’t strike when we 
agree on union conditions. 

@. My question was: Had there been the grant- 
ing of the increased wages by the management in 
April of 1941, would there have been a strike? 

A. That’s up to the organization, of course. But 
I see no occasion for a strike, if we could agree 
upon the wage question, and the other matters in- 
volved. 

@. In other words, the main question between 
the union and the company was the question of the 
scales. Is that right? [162] 

A. Yes, up until the receipt of the communica- 
tion in reference to complete control over appren- 
tices. 
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Q. In spite of the letter with respect to control 
over apprentices, the company did nothing with 
respect to apprentices other than to hold to its 
agreement with the union, prior to that time. Isn’t 
that true? A. Yes. 

Mr. Ryan: May I have the last question read? 

(The question was read.) 


Mr. Ryan: I object to the question. The evi- 
dence in the record is to the contrary. 

Mr. Sargent: Oh, yes 

Trial Examiner Moslow: Just don’t argue. The 
objection is overruled. When you say lived up to 
the agreement, you mean the oral agreement? 

The Witness: The oral agreement, yes. 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the record.) 


Trial Examiner Moslow: On the record. Pro- 
ceed. 

Q. (By Mr. Sargent): In the event that some 
local makes a contract with an employer which is 
not entirely pursuant to the L.T.U. rules and regu- 
lations, as set down in its by-laws, the I.T.U. 
doesn’t take away the charter of the local, does it? 

A. It depends on how serious the offense is. 

1163] 

Q. Do you know of any occasion where it has 
jerked a charter, simply because the contract wasn’t 
acceptable to the I.T.U.? 

A. I know I ean recall one charter that was 
lifted, in the city of St. Louis, years ago. 
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@. And there were some other circumstances in 
that St. Louis Charter, apart from the contract, 
weren’t there? A. Sure. 

Q. Yes. As a matter of fact, all that happens 
is that the I.T.U. sends back word that the con- 
tract cannot be approved, by it, and that the L.T.U. 
won’t give protection either to the union or se- 
eurity to the employer for its enforcement. Isn’t 
that true? 

A. That is true to a certain extent, ves. 

Q. So that there isn’t the great, dire effect, 
which your testimony might have indicated yester- 
day, when a local makes a contract which is a little 
beyond the wishes of the International? 

Mr. Ryan: I object to that. It implies that the 
question of apprentices was a little matter that the 
I.T.U. could have easily overlooked, and that isn’t 
necessarily the fact, and our contention is to the 
contrary. 

Trial Examiner Moslow: Read the question. 

(The question was read.) 


Trial Examiner Moslow: I will sustain the ob- 
jection. [164] 

Q. (By Mr. Sargent): Do the rules of the 
J.T.U. require the resetting of all type that the em- 
ployer uses, in mat or plate form? 

A. The reset proposition varies in different 
communities. Local advertising has to be reset. 

Trial Examiner Moslow: Will you explain what 
you mean by that? 
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The Witness: J mean any firm that’s in a local 
field, the type of local advertising has to be reset 
within a certain number of days, which is usually 
incorporated in a contract. 

Q. (By Trial Examiner Moslow): You mean 
if a local advertiser has his own mat or cut it has 
to be reset? 

A. If he secures that mat from our newspaper 
or printing institution, it has to be reset within a 
certain number of days on record. 

Q@. What do you mean by reset? 

A. Set up from the original; they get it in mat 
form, and that has to be reproduced as nearly like 
the original as possible, in the office. 

@. Which is the printing made from? The mat 
or the reset? A. It is made from the mat. 

@. What is the purpose of resetting? 

A. That’s a provision. 

Q. That’s a penalty for using mats? [165] 

A. That is right, because of the fact that there 
might be a permanent headquarters set up where 
all advertising was set. 

@. It is a device to keep, or make work for the 
apprentices ? 

A. It’s to make work. Naturally, they want to 
keep what they have got. 

Q. (By Mr. Sargent): I wonder if vou know 
of your own knowledge, Mr. Brown, whether there 
are ten commercial printing shops in Santa Ana? 
I am informed that is the number that are here. 
Does that bear out your information ? 
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A. I don’t know. I couldn’t say positively. 

Q. Did you have anything to do with the nego- 
tiations leading to the new commercial plant con- 
tract? A. None whatever. 

Q. The contract of 1941? A. No, sir. 

@. That didn’t come under your supervision at 


A. No, sir. I was not asked to come in. 

@. When a continued story is furnished in mat 
form to a paper, do the I.T.U. rules require that 
that be reset? 

Trial Examiner Moslow: What is the relevancy 
of this, Mr. Sargent? 

Mr. Sargent: Well, because—might I give you 
that after I get an answer, subject to its being 
stricken if it isn’t applicable? 

Trial Examiner Moslow: What difference does 
it make? [166] Suppose the answer is ‘‘yes’’. What 
difference does it make? 

Mr. Sargent: I would like not to give the reason 
until I get the answer. Then I would be very happy 
to. You can strike if it isn’t material. 

Trial Examiner Moslow: Very well; you may 
answer, then I will decide whether it should be 
stricken or not. 

The Witness: I don’t know what the local con- 
tract provided for in reference to reproduction. 
You would have to produce the contract. 

Q. (By Mr. Sargent): I asked you about the 
ive rnles. 

A. Well, you would have to get the contract 
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itself, because there are too many variations in 
different contracts, as you well know, Mr. Sargent. 

@. What? A. You know that. 

Q. Yes, I do, and that is why I am asking this 
question. The L.T. rules say they have to be reset? 

A. Yes. 

Q. But the local contracts frequently don’t re- 
quire them to be reset; isn’t that true? 

A. Certain national advertising and matters of 
that kind are eliminated, so far as reset is con- 
cerned, in a great number of contracts. 

Q. Jam talking about continued stories. 

A. It may be, but the majority of them are re- 
set. [167] 

Q. Isn’t it true, so far as you know, the union 
didn’t require the Register to reset these continued 
stories ? A. Jam not familiax with it. 

Trial Examiner Moslow: What do you mean by 
continued stories, Mr. Brown? 

The Witness: I believe he means a serial story. 

Trial Examiner Moslow: It is furnished in mat 
form ? 

The Witness: Yes, it is furnished in mat form. 
No, it may not be in mat form, no. It may be in 
copy. But it would be in mat form if it wasn’t 
reproduced. 

(). (By Mr. Sargent) You are aware, are you 
not, that in many of the local contracts, in spite of 
the I.T.U. rules to the contrary, the local contracts 
do you. not require the resetting of type by the pub- 
lisher? Isn’t that true? 
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A. In isolated cases that may—the loea] union 
may enter into a contract that is in violation of the 
international law; but you, yourself, have expressed 
what the position of the International is, and when 
the contract is up for reconsideration those are 
questions that will have to be considered. 

Q. And if this paper had entered into a contract 
with the local which the International didn’t like 
because there was something as to the number of 
apprentices, or as to the apprentices being per- 
mitted to do certain things the I.T.U. didn’t like, 
the only difficulty that occurred would have been 
that the I. T. U. wouldn’t have approved the con- 
tract, [168] and wouldn’t have enforced it against 
either the union or the party. Isn’t that true? 

A. No. Idon’t think that would be their action. 
IT think the International would inquire why the 
provisions of the contract as originally submitted 
to the president of the International were not ad- 
hered to; because these contracts are all submitted 
to the International before they are submitted to 
the local paper. 

Q@. You said yesterday that on many occasions 
they were signed by the local before they were sent 
to the International. 

A. You mean the settlement ? 

.Q. Yes. In other words, the contract is often 
signed before it is sent on to the International ? 

A. No. You misinterpreted my position on it. 
Here’s the setup on it. When a local union adopts 
a new scale that scale is submitted to the president 
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of the international union to see if it complies with 
international law, but previously to it being sub- 
mitted to the local publisher. And if the president 
of the International finds that it does comply with 
international law, he so states. If it does not, he 
points out in what manner it does not comply and 
requests the local union to make the necessary 
changes before it is submitted to the publisher. 

Q. Well, you testified that there were many 
changes from the international laws in local con- 
tracts, and that in certain [169] cases the Interna- 
tional didn’t like the contract which the local and 
the publisher entered into. Isn’t that true? 

eee cs, Sir. 

Q. And if this paper and your local here had 
entered into an agreement which provided for cer- 
tain provisions as to the apprentices, which the In- 
ternational did not like, the contract would have 
stood, but the International would have expressed 
its disapproval of, the terms ? 

A. I still maintain they might take stronger 
action than that with a local union that would be 
guilty of entering into a contract that would give 
complete control over the apprenticeship system. 

@. You have already testified they entered into 
two things with respect to apprentices, where the 
numbers were involved, and the question of being 
on the linotype machines before the sixth year, and 
I think you know that the paper had two less than 
the number of apprentices to which it was entitled 
already, under international law ? 
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A. I wouldn’t agree with that. 

Q. You said yesterday they had three by pri- 
vate agreement; whereas, they are entitled to five 
under international by-laws. 

A. You made that statement. I don’t think they 
were entitled to five. 

@. You said possibly five. Ave you going to say 
now on the stand that the question of whether or 
not the apprentices [170] could go on the linotype 
machines before the sixth year was of such im- 
portance to the L.'T.U. that it would have thrown 
out the contract, if it came before it? 

A. I can’t speak for the president of the Inter- 
national Typographical Union, what his action 
would be. 

Q. There have been a great many more drastic 
changes than that, that have been approved by the 
International Union. Isn’t that true? 

Mr. Ryan: I object to the question 

Trial Examiner Moslow: I will sustain it. We 
will not go into collateral issues here. 

Mr. Sargent: Remember, Mr. Examiner, this 
gentleman is an expert. 

The Witness: You don’t seem ta think so. 

Trial Examiner Moslow: We will not go into 
other local situations, and other variations. We 
have enough to do with this one. We can’t go into 
eollaterial issues here. 


Mr. Sargent: This was one of a series of nego- 
tiations that broke down because of two questions. 
I am asking the precise question with regard to one 
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of the two things where they didn’t get together, 
and this witness is attempting to indicate, by testi- 
mony yesterday that this was such a serious matter 
that it would have flagrantly offended the I. T. U., 
and jeopardized this local, if one small variation 
were made. Yet, many instances could be shown of 
far greater [171] changes than this, where the In- 
ternational approved a contract and took no recalei- 
tory action against the loeal. 

Trial Examiner Moslow: My ruling will stand. 

Mr. Ryan: Myr. Examiner, referring to the, last 
statement of respondent’s counsel, he said the nego- 
tiations broke down because of, two differences be- 
tween the union and the company: 

Trial Examiner Moslow: Let me interrupt you. 
I don’t take the statements of counsel as evidence 
of the facts at all. 

Mr. Ryan: I am sure you wouldn't, but I am 
not so sure somebody else, reading the record, might 
not do so, and I wanted to protect myself. 

Trial Examiner Moslow: Let us not have any 
further comment, Mr. Sargent. Let us proceed. 

Mr. Sargent: May I make one remark: I don’t 
like to have counsel state I am deliberately stafing 
anything false with regard to the record. 

Trial Examiner Moslow: No one charged you 


with that, sir. Let us proceed. 

Q. (By Mr. Sargent) Mr. Brown, at the time 
when the management made a countei-proposal to 
which you have already testified, of a raise in gross 
pay of $2.50 a week, in return for which the printers 
would work two and one-half hours more per week, 
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which is contained in the management’s proposal, 
written proposal, in its letter of April 26th, Board’s 
Exhibit [172] 5 in evidence, you stated that that 
had already been mentioned by Mr. Hoiles previ- 
ously in a negotiation. What was the date at which 
that was discussed, if you can recall? 

AD Di think Aprils, 1941. 

Q. Now, at that time when you were having 
your discussion with Mr. Hoiles, did he tell you the 
reason for that proposal by the management ? 

A. No. He didn’t want to raise the hourly wage. 

@. Did he say to you this, in substance, upon 
this negotiational conference: One, that national 
advertising was down, and that the question of 
revenue to meet increased wages was a difficult one 
for the management, but that if the printers would 
work two and one-half hours more per week, that 
they would receive an increase of $2.50 and the 
paper would receive certain additional work which 
would enable it operate more economically, and 
would somewhat make up to it for the increase in 
salary, did he say that? 

A. I don’t recall any-such conversation. 

@. He didn’t say anything like that? 

A. If wouldn’t say that he didn’t; I don’t re- 
eall it. 

Q. I ask you whether he didn’t say that if the 
employees worked two and one-half hours more, the 
management would receive something substantial in 
return for the increase in wages? 
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A. No, I don’t think any such statement was 
made. [173] 

Q. Do you know at the time, that national ad- 
vertising was dropping in this and other papers? 

A. National advertising ? 

Mr. Ryan: I object to it. It assumes it was. It 
assumes a fact not in evidence. 

Trial Examiner Moslow: I will sustain the ob- 
jection. 

Q. (By Mr. Sargent) Was there any discus- 
sion during any of these negotiations in 1941 about 
a drop in national advertising ? 

A. Oh, I think it was mentioned during the 
negotiations somewhere. I don’t just recall. 

Q. Didn’t Mr. Hoiles tell you that there had 
been a material drop in national advertising with 
this paper, preceding the negotiations in 1941? 

A. I think that question was in 1940, if I re- 
member. 

Q. Might it not have been in 1941? 

A. Well, my remembrance is it was in 1940. 

Q. Did Mr. Hoiles say to you in 1941 during one 
of the conferences, that the revenues of the paper 
werg such that he didn’t know where the additional 
funds would come from to pay increases in salary ? 

A. I believe he did make a statement along that 
line at one time, which called forth the suggestion 
on our part of what to do. 

Q. Did you or Mr. Duke during the conferences 
of April 3rd, [174] say why you didn’t want the 
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employees in respondent’s composing room to work 
the two and one-half hours more a week ? 

A. Well, I don’t know exactly what we said! I 
know what our position is now, and what it evi- 
dently was at that time. 

Q. LIamasking you what either you or Mr. Duke 
or anybody representing the union said at that time. 

A. We were opposed to lengthening of the hours 
and so recommended to the union. We took the 
matter back to the union. The union decided unani- 
mously it was opposed to the lengthening of hours. 

Q. Was that action taken on your recommenda- 
tion? 

A. We recommended that they not accept it. 

Q. You also recommended it not be accepted? 

A. Yes, sir. 

Q. You are aware that in a great many similar 
contracts or agreements between locals and the 
L.T.U., and similar newspapers, that 40 hours is the 
number of hours worked per week in the composing 
room of those papers, are you not? 

A. A great many of them have worked 40 hours, 
yes. 

Mr. Sargent: That is all. 

Trial Examiner Moslow: Mr. Sargent, you were 
going to introduce the letter of April 3rd. 

Mr. Sargent: I am going to, but I thought I 
would ask Mr. Duke, in view of the fact he is to 
come on next. It was signed by Mr. Duke. [175] 

Mr. Ryan: I will stipulate it was, and you may 
introduce it. 
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Trial Examiner Moslow: I would like to have 
it in now. 
Mr. Sargent: I will now offer it to be marked 
for identification as Respondent’s Exhibit No. 1. 
(Thereupon the document referred to was 
marked as Respondent’s Exhibit No. 1, for 
identification. ) 


Trial Examiner Moslow: ‘There being no objec- 
tion, Respondent’s Exhibit 1 for identification will 
be received. 

(‘Thereupon the, document heretofore marked 
as Respondent’s Exhibit No. 1 for identifica- 
tion, was received in evidence. ) 


RESPONDENT’S EXHIBIT No. 1 


Member of 
Southern California Typographical Conference 


SANTA ANA TYPOGRAPHICAL UNION 
Number 579 


Santa Ana, California 
(Union Label 2) 
April 3, 1941 
Mr. C. H. Hoiles 
Santa Ana Register 
Santa Ana, California 


Dear Sir: 

The Santa Ana Typographical Union wishes to 
enter into a contract with you for the period be- 
ginning May 1, 1941 and ending April 30, 1942, the 
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Union to furnish all labor performed in the com- 
posing room of The Register. 

As a result of advancing prices in all commodities 
because of the defense effort and the outlook for 
additional business in the city of Santa Ana, there 
is a need for an increase in the price per hour paid 
for journeymen printers in your employee. 

As you doubtless already know, the Union has 
recently completed negotiations with the commercial 
shops in Santa Ana and southern Orange County 
for a new contract calling for a substantial increase 
in wages. 

In our negotiations last year, no agreement was 
reached with you, and the scale of wages question 
was left ‘‘open’’ for further consideration at a later 
time. You will recall at that time our request was 
for one dollar and fifteen cents ($1.15) per hour, 
plus a two weeks’ vacation with pay. 

Now, more than ever before, there is need for the 
adjustment of wages, since your printers are now 
drawing less than other printers employed in the 
city. 

We beg you to earnestly consider this matter and 
give it your favorable attention at our conference 
scheduled for Friday, April 4, at 2:45 p. m. 

The cordial relations existing between yourself 
and the union men in your employ should give you 
great satisfaction in these days when there is so 
much strife between employers and employees. We 
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trust that this feeling of partnership may continue 
and be strenthened. 
SANTA ANA TYPOGRAPHI- 
CAL UNION NO. 579 
GEORGE W. DUKE 
President 


ec/ret 

Live each day so that you can look any man in the 

eye and say: ‘‘I buy under the union, label shop 
eard and button!”’ 


Trial Examiner Moslow: I asked you yesterday 
if you had a copy of: the oral contract. Have you 
got that yet? | 

Mr. Sargent: We have been unable to find that 
and my client is trying to do that. It certainly will 
be here tomorrow and we will be in a position to say 
whether that is or is not a typical contract. 

Trial Examiner Moslow: Off the record. 

(There was a discussion off the; record.) 


Tria] Examiner Moslow: On the record. Pro- 
ceed. 
Redirect Examination 
By Mr. Ryan: 
Q. Mr. Brown, when the union voted to strike 
you took no part in bringing any word to the com- 
pany about that matter, did, you? 
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A. No, sir. [176] 

Q. That was Mr. Duke who did that? 

A. Yes, sir. 

Q. You weren’t with Mr. Duke, were you? 
Ae Nopsir: 


Mr. Ryan: I have no further questions. 
Trial Examiner Moslow: Mr. Sargent? 
(No response.) 


Trial Examiner Moslow: Under this agreement, 
your oral contract, were the printers forbidden to 
work more than 3714 hours a week, or were they 
paid time and a half for overtime? 

The, Witness: They were paid time and a half 
for overtime. 

Q. (By Trial Examiner Moslow) They were 
allowed to work as many hours as they wanted to? 

A. Yes, sir. 

Q. You often used the expression that the presi- 
dent of the I.T.U. underwrote the contract. What 
do you mean by that? 

A. I mean that after the local parties, the com- 
pany and the local union, agreed on a contract, the 
contract is sent to the president of the international, 
and he looks it over, and if it is in accord with in- 
ternational law, he underwrites it. 

Q. What do you mean by underwrites? 

A. He attaches his signature to it guaranteeing 
its fulfill- [177] ment. 

Q. He guarantees to the emplover the fulifll- 
ment of the contract? A, Yes sir: 
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Q. And is the underwriting of any value to the 
union itself? - 

A. Well, most of us think so. There is a differ- 
ence of opinion on that sometimes. It is generally 
construed as being the proper procedure. 

Q. Is the LT.U. affiliated with the A. F. of L. 
now ? A. Not at the present time. 

Q. It is unaffiliated ? A. Unaffihated. 

Q. This oral agreement that has been referred 
to, did you have anything to do with the negotia- 
tion of it? A. No, sir. 

Q. Do you know what its term was? 

A. The length? 

Q. Yes. 

A. It ran from March ’37 to March of 739. 

Q. Was it automatically renewed or re-negoti- 
ated ? 

A. I understand after slight negotiations it was 
renewed, or continued for a year. | 

Q. It was re-negotiated or automatically re- 
newed ? 

A. I- guess they didn’t come to an agreement 
on the terms and finally it was allowed to con- 
tinue. [178] - 


For one year? A. For one year, yes. 
That would be until about March 1940? 
Yes, sir. 


What happened at that time? 
Well, they adopted a new seale. 
Was it renewed ? A. It never was. 


OPFPo?Poe® 
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Mr. Sargent: Was the answer to that, the con- 
tract was never renewed ? 

Trial Examiner Moslow: ‘That is right. 

Q. (By Trial Examiner Moslow) And in 1941 
was it renewed ? 

A. 741? That was the date of the strike. They 
adopted a new scale, another new scale, in Sep- 
tember 741. 

Q. It is your position that the contract was not 
renewed in March, 1940, but that the employer and 
the union followed the same terms? 

A. Yes. Mr. Examiner, yesterday I think I 
made the statement that it was continuous. It con- 
tinued up to the time of the strike. I find, by look- 
ing at the contract last night, that it only continued 
for 60 days after the expiration of the agreement, 
so that under those provisions, it had expired, al- 
though it was mutually acceptable to both sides. 

Q. You mean the actual working conditions re- 
mained the same? A. Yes, sir. [179] 

Q. ven though the contract expired? 

A. Yes, sir. 

(. Did this contract have a closed shop pro- 
vision ? 

A. I think it has a provision in there that none 
but members of the union would be employed. 

Q. Was that provision lived up ‘to after March, 
1940? Were any non-union members employed ? 

A. None, except this isolated case, which they 
spoke of, this young lady working in there. That 
is so far as my knowledge goes. 
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Q. About how many employees were there in 
the composing room? 

A. Twenty-two, I believe. 

Q. How long has the apprenticeship system been 
in existence in the I.T.U. union? 

A. It has been in existence since 1907. It was 
not until 1924 that the International Typographical 
Union established the board of education at its 
headquarters in Indianapolis, and adopted certain 
units to be furnished to any schools who would 
adopt the set of regulations. There was six units, 
with ten lessons in each unit. 

Q. Do you know approximately, vou say there 
were 1,000 locals of the I.T.U.? 

A. About a thousand, yes. 

Q. Do you know of any contract where the locals 
placed no restriction on the number of apprentices, 
or the kind of work [180] they did? 

A. No, sir. I don’t know of any such contract, 
of my own knowledge. 

Mr. Sargent: Myr. Examiner, may I object to 
your question as not being based upon what the 
record shows in the case? 

Trial Examiner Moslow: Yes. You have a pet- 
fect right to object, and I will consider your objec- 
tions just as though the question were being asked 
by anyone else. But I would like to get the grounds 
of your objection. I asked whether he knew of any 
contracts. 

Mr. Sargent: You asked whether he knew of any 
contract where there was no restrictions upon the 
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number of apprentices. The reason for my objec- 
tion is because that assumes that. the position of the 
management was at all times that we would have un- 
limited—— 

Trial Examiner Moslow: There is no such as- 
sumption on my part. 

My. Sargent: Very well. J will withdraw my 
objection. 

@. (By Trial Examiner Moslow): You men- 
tioned something about conciliation during this 
strike. Will you tell me something more about 
that? 

A. Well, these meetings we have held, I don’t 
know how many there are, but in the aggregate, all 
these meetings were conciliation meetings. 

Q. After the strike? [181] 

A. Oh, you mean subsequent to the strike. No, 
there was no meetings held except through official 
communication. 

Q. You testified you spoke to Mr. Hoiles over 
the telephone in May, 1941, and you referred to a 
Conciliator in the Department of Labor? 

A. Yes, sir. 

@. Had there been meetings after the strike with 
a Conciliator? A. Not mutual meetings. 

Q. Separate meetings? 

A. The union had requested the Director of the 
Conciliation Division of the Department of Labor 
to assign a Commissioner to investigate the circum- 
stances of the controversy here. 

Q. Was a Conciliator assigned ? 
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A. Yes, sir. 

Q. What is his name? 

A. Myr. EK. H. Fitzgerald, of the Los Angeles 
office. 

Q. You never met with the management and Mr. 
Fitzgerald? A. Not together. 

Q. But you did meet with Mr. Fitzgerald? 

A. Yes, sir. 

Q. You testified that the Conciliator proposed 
that both sides submit the matter to arbitrators and 
the union agreed, and that the Conciliator asked Mr. 
Hoiles to do likewise. How do you know that? 

[182] 

A. He informed me of that. 

@. After you had this conversation with Mr. 
Hoiles on the telephone, you said it was your po- 
sition or your contention that he was refusing to 
arbitrate. Did you hear from Mr. Hoiles thereafter 
on that question? A. No, sir. 

Mr. Sargent: Mr. Examiner, do I understand 
that you are assuming that his testimony was that 
Mr. Hoiles refused to negotiate? 

Trial Examiner Moslow: No, that’s what he tes- 
tified. That he told Mr. Hoiles; that Mr. Hoiles was 
refusing to arbitrate. 

Mr. Sargent: I thought you said ‘‘negotiate’’. 
Arbitrate. Exeuse me. 

Q. (By Trial Examiner Moslow) Was this so- 
called sixth year rule included in the oral con- 
tract ? A. Yes, sir. 
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Mir. Sargent: What was the last part of that 
question, please? 

Trial Examiner Moslow: Included in the oral 
contract. 

Q. (By Trial Examiner Moslow) Had it been 
included ever since you first started your oral con- 
tract ? A. So far as my knowledge goes. 

Q. Did Mr. Hoiles ever explain to you how he 
wanted to modify or change or re-negotiate these 
apprenticeship rules? [183] 

A. He wanted to put apprentices on the ma- 
chines. 

@. Did he ever tell you why? 

A. He thought we were exploiting the appren- 
tices and making them serve too long a time in dif- 
ferent departments, and he thought they ought to 
be put on the machines whenever he wanted them 
on there, without getting the rudiments of the trade 
first. 

Q. What is the rate of pay of apprentices? 

A. Jn the second year J think they started at 
40 per cent of the journeyman’s scale. 

@. They start at 40 per cent and gradually work 
up sto 100s per cent 7 

A. Work up to about 85 or 90, in the sixth year. 

Q. After that they get the full journeyman’s 
seale? 

A. When they become members of the wnion 
they get the full journeyman’s scale. In the first 
year they are under the supervision of the office as 


to wages. 
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Q. You mean the first year there is no restric- 
tion? 

A. That is right. They are not apprentices until 
the beginning of the second year. That is, they are 
not apprentice members of the union until their 
second year. 

Q. Did your local have any unemployed mem- 
bers in Santa Ana? A. Qh, yes, they had some. 

Q@. How many? 

A. I couldn’t say the exact number. It is not 
a large [184] local; probably not many. 

Q. About how many members does the local have, 
approximately ? 

A. Iwoudn’t want to say exactly. 

Q. Give us your rough estimate. 

A. Iwould say about 40. It fluctuates, you know, 
from time to time. 

Trial Examiner Moslow: Anything further of 
the witness ? 

Mr. Ryan: Nothing. 

Mr. Sargent: Yes. 


Recross Examination 

Q. (By Mr. Sargent) Did you mean to indi- 
cate, Mr. Brown, to the Examiner, that over time 
under the verbal contract began after 3714 hours? 

A. It begins after the seven and one-half hours 
a day, not after 3714 hours, 

@. How many days was that? 

A. Beg pardon? 

@. How many days was that per week? 

A. How many days? 
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Q. Yes. A. Five days. 

Trial Examiner Moslow: So that a person might 
stil] earn overtime even though he didn’t work 371% 
hours a week? 

The Witness: Yes, sir. 

Q. (By Mr. Sargent) How many hours a week 
would a person [185] under the verbal contract have 
to work before he got paid overtime? 

A. Seven and one-half hours a day, any particu- 
lar day. 

@. J ask you whether or not under that verbal 
contract a person didn’t have to work 40 hours per 
week before he was paid overtime during the week ? 

A. No, sir, { think not. 

@. Are you sure about that? 

A. I never saw one contract that provided that. 
The contract itself would be the best evidence of it. 

Q. Asa matter of fact, you don’t know what the 
clause was in regard to overtime in that verbal con- 
tract, whether it was 3714 or 40 hours a week, do 
you? 

A. As TJ say, it is right there. You can look at it. 
I am satisfied, if you want a direct answer, that it 
provided that overtime would commence after seven 
and one-half hours of work. That’s the usual pro- 
vision in contracts, union contracts. It is different 
than the Federal statutes in reference to the matter. 

Q. You are taking that from your general knowl- 
edge of the situation rather than this particular con- 
tract, aren’t you? 

Trial Examiner Moslow: Mr. Sargent, we can 
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certainly establish what the facts are. I certainly will 
take the contract rather than this man’s testimony 
as to its provisions. 

Mr. Sargent: All right. [186] 

Q. (By Mr. Sargent) Do I understand you, Mr. 
Brown, to indicate in response to the Examiner’s 
question, that the verbal contract was only in effect 
for some 60 days after March, 1940? 

A. I would—that’s what the provision in the con- 
tract provides for, that I looked at last night; 60 
days after the expiration of the agreement. 

@. Is it your position that thereafter that 60 
days, ending May 1, 1940, that the company could 
have employed as many apprentices as it wanted to 
without violating the contract? 

A. If they had, they would have raised an issue. 

@. Was the company, in your opinion, bound by 
the contract after May 1, 1940, or not? 

A. That depends on the way you want to look at 
it. I would say they were morally bound, if thev 
wanted to continue to accept the conditions. Both 
sides eventually agreed to that. 

@. As a matter of fact, the company did abide 
by the contract? 

A. It did under certain conditions; they didn’t 


entirely. 
Q. They didn’t raise the number of apprentices 
beyond three? A. No. 


@. It lived up to the conditions of the closed 
shop, and other conditions? 
A. Exeept what has been brought out here with 
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reference to [187] someone operating there that was 
not a member of the union. 

@. See if I understood you properly in answer- 
ing another question of the Examiner’s. Did you 
mean to indicate in answer to a question of his, that 
you knew of a number of cases where the local 
contract gave, or gives the employer greater dis- 
cretion than under the I.T.U. rules, with respect to 
apprentices ? 

A. I wouldn’t say there was such a contract. 
I am—the contracts are not available to me. 

Q. You didn’t mean to indicate 

A. We have got 10,000 of them. 

Q. You didn’t mean to indicate to the Examiner, 
then, that there were no contracts—— 

A. I don’t think I so stated. 

@. I wanted to be sure. 

A. I don’t recall I did. 

Trial Examiner Moslow: Your answer is now 
that you don’t know of any? 

The Witness: Yes, sir. 

Q. (By Mr. Sargent) Did you say yesterday 
how wide your territory was, as a representative of 
the International ? 

A. Yes; Southern California, Arizona, and parts 
of Nevada. 

Q. You don’t have New Mexico under your di- 
rection ? A. New Mexico? 

(). Yes. [188] 

A. Well, it is part of my territory, but I never 
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have been down there. They have very little dif- 
ficulties, down there, apparently. 

Q. Any contract that is executed by a local with- 
in your territory, if there is anything unusual about 
it, it would come under your jurisdiction ? 

A. If it was referred to me it would, yes. But I 
have never had a contract submitted from New Mex- 
ico to me. 

@. Would it be referred to you by the local or 
the International ? 

A. It wouldn’t be referred to me unless I was 
assigned on a specific case. 

@. By the international ? 

A. By the international. 

Q. Andif something unusual would arise in some 
place throughout your territory, and a contract was 
entered into or was negotiated which was unusual, 
the International would assign you to that particular 
place? 

A. Yes, sir; if the local union requested the seiv- 
ices of a representative. 

Q. Well, if the International thought something 
was being done in any place which was hostile to its 
best interests, it would send you down, would it not? 

A. Yes, sir. 

Mr. Sargent: That is all. [189] 

Q. (By Trial Examiner Moslow) Just one sec- 
ond. About how many locals are there in this terri- 
tory which you cover? Approximately ? 

A. There’s about 20 in Southern California, and 
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seven or eight in Arizona, and I don’t think over 
five or six in New Mexico, as I recall. 

@. Is it a custom of the I.T.U. to have oral con- 
tracts? 

A. That is not the custom. It is not the prevail- 
ing custom. They have them in some instances. Most 
of the contracts are signed contracts. 

Trial Examiner Moslow: You are excused. 

Mr. Ryan: Wait a minute. 

Trial Examiner Moslow: I am sorry. 


Redirect Examination 

Q. (By Mr. Ryan) Myr. Brown, have you had 
experience respecting the International Typographi- 
cal Union in areas other than the ones you have just 
mentioned ? A. Yes, sir. 

@. When and where? 

A. When I was vice-president of the Interna- 
tional Typographical Union, between 1924 to 1928. 

@. Where were your headquarters then? 

A. In Indianapolis, Indiana. 

Q@. What territory did you cover representing 
the union? 

A. As vice-president I was under the jurisdic- 
tion of the [190] president, who would assign me to 
represent him at most any place in the jurisdiction 
of the United States or Canada. 

@. And while you were acting in that capacity 
did you have occasion to travel widely? 

A. Very much so. 

Q. Pursuant to your duties? A. Yes, sir. 

Mr. Ryan: No further questions. 
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Trial Examiner Moslow: You are excused. 
(Witness excused. ) 


Trial Examiner Moslow: I believe, Mr. Sar- 
gent, you asked me some question about an assump- 
tion about the company’s position. I stated there 
was no such assumption. I think I should state 
that my questioning doesn’t entail such an assump- 
tion. I will, of course, come to no conclusion as to 
the company’s views until I have heard the com- 
pany’s testimony. 

We will recess for five minutes. 

(A short recess was taken) 


Trial Examiner Moslow: The hearing will come 
to order. 

Mr. Ryan: Mr. Duke, please come to the wit- 
ness stand. 


